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S. B. No. 168 was reported favor­
ably by viva voce vote with the rec­
ommendation it be printed. 

H. B. No. 65 was reported favor­
ably, as amended by committee 
amendments Nos. 1 and 2, . by viva 
voce vote with the recommendation 
it be printed. 

H. B. No. 266 was reported ad­
versely but that It pass with com­
mittee substitute in lieu thereof, and 
the committee substitute, as a.mended 
by committee amendment No. 1, only 
be printed in bill form. 

H. B. No. 681 was referred to a 
sub-committee. 

REEVES, Secretary. 

FIFTY-FIRST DAY. 

Senate Chamber, 
Austin, Texas, 
April 18, 1935. 

The Senate met at 10 o'clock a. m. 
pursuant to adjournment, and was 
called to order by Senator Rawlings, 
acting President Pro Tem. 

The roll call discloged a quorum, 
the following Senators being present. 

Beck. 
Blackert. 
Burns. 
Collie. 
C'otten. 
Davis. 
De Berry. 
Duggan. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Neal. 

f;'e!lbaum. 

Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Absent-Excused. 

Prayer by the Chaplain. 
Further reading of Journal was 

dispensed with on motion of Senator 
Davis. 

Petitions and Memorials. 

(See Appendix.) 

Committee Heports. 

(See Appendix.) 

Bills and Resolutions. 

Senate Resolution No. '1'1. 

Senator Beck sent up the following 
reso 1 u ti on: 

WHEREAS the Honorable W. R. 
Holsey, who served as a. member of 
this body a quarter of a century ago 
in company with several di.? 
tinguished citizens of Rockwall 
County are without the door, and 

WHEREAS the new Senator, Hon­
orable Claude Isbell, from that dis­
trict, is to take the oath of office this 
day; 

THEREFORE, BE IT RESOLVED 
that the distinguished citizens of 
Rockwall who are without the door 
be extended the privileges of the 
floor of the Senate for this occasion. 

BECK, 
HORNSBY. 

Read and adopted unanimously. 

Oath of On:tce. 

The Chair appointed Senatore 
Small, Pace and Davis to escort Sen­
ator-Elect Isbell to the platform 
where the oath of office was duly 
administered by the Acting President 
Pro Tem., Senator Rawlings. 

The Chair presented Senator Pace 
who presented Hon. Lannie Stimson, 
county treasurer of Rockwall County, 
who paid tribute to Senator Claude 
M. Is bell in behalf of the people of 
Rockwall County. Senator Rawlings 
then presented Senator Isbell and he 
addressed the Senate briefly. 

Motion to Suspend Buie. 

Senator Cotten moved to suspend 
the constitutional rule relating to the 
time for the introduction of blllB'. 

The motion prevailed by the fol­
lowing vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
Duggan. 
Hill. 

Yeas-28. 

Holbrook. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 
Neal. 
Oneal. 
Pace. 
Poage. 
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Rawlings. 
Redditt. 
Sanderford. 
Shi Tera. 
Small. 

Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodru!I. 

Absent-Excused. 
Fellbaum. Regan. 
Moore. 

Senate BW No. 009. 

By Senator Cotten: 
S. B. No. 609, A bill to be entitled 

"An Act to amend Article 8197b, 
Chapter 8, Title 12 8, of the Revised 
Civil Statutes of the State of Texas, 
as amended by Acts of the Forty-first 
Legislature, Fourth <::ailed Session, 
page 71, chapter 34, relating to the 
issuance of refunding bonds by any 
district that may have availed itself 
of the provisions of Article 819 5 and 
become a Conservation and Reclama­
tion District, and repealing all laws 
in conflict therewith, and declaring 
an emergency." 

Read and referred to the Com­
mittee on Mining, Irrigation and 
Drainage. 

M;otion to Suspend Rule. 

Senator Cotten moved to suspend 
the constitutional rule relating to 
the time for the introduction of bills. 
The motion prevailed by the fol­
lowing vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
Duggan. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 
Neal. 

DeBerry. 

Yeas-27. 
Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Nays--1. 

Absent-Excused. 

Fellbaum. 
Moore. 

Regan: 

Senate BW No. 510. 

"An Act providing for relief for the 
Independence Common School Dis­
trict of Henderson and Kaufman 
Counties, Texas, in order to aid said 
District in rebuilding its properties 
and equipping its school which was 
destroyed by fire on the fourth day 
of March, A. D. 1935; provid,ing for 
work relief; making an appropria­
tion to said District for said prop­
erty; and declaring an emergency:" 

Read and referred to the Com­
mittee on Finance. 

Motion to Suspend the Rnle. 

Senator Sulak moved to suspend 
the constitutional rule relating to 
the time for the introduction of bills. 
The motion prevailed by the follow­
ing vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
Dugga.n. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 

Yeas-28. 

Neal. 
Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Absent-Excused. 

Fellbaum. 
Moore. 

Regan. 

Senate Bill No. 511, 

By Senator Sulak: 
S. B. No. 511, A bill to be entitled 

"An Act to amend Article 5609, of 
the Statutes of the State of Texas 
of 1935, and declaring an emer­
gency." 

Read and referred to the Com-
mittee on State Affairs. · 

Motion to Suspend Rule. 
Senator Neal moved to suspend 

the constitutional rule relating to 
the time for the introduction of bills. 

The motion prevalled by the fol­
lowing vote: 

Yeas-28. 

Beck. 
By Senator Cotten: Blackert. 

Collie. 
Cotten. 
Davis. S. B. No. 510, A bill to be entitled Burns. 
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De Berry. 
Duggan. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
l•bell. 
Martin. 
Neal. 
Oneal. 
Pace. 

Poage. 
Rawlings. 
Redditt. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Absent-Excused. 

Fellbaum. 
Moore. 

Regan. 

Senate Biii No. 512. 

By Senator Neal: 
S. B. No. 512, A bill to be entitled 

"An Act amending Article 2976 Re­
vised Civil Statutes of Texas, 1925 
requiring the assessor and collector 
of taxes to furnish to the board 
that is charged with the duty of 
furnishing election supplies and to 
the county clerk separate certified 
lists of persons who have paid their 
poll taxes or to whom certificates of 
exemption have been issued and re­
pealing Article 2 9 7 7 Revised Civil 
Statutes of Texas, 1925." 

Read and referred to the Com­
mittee on State Affairs. 

H. C. B. No. 65. 

Senator Poage received unani­
mous consent to take up out of reg­
ular order H. C. R. No. 65, by Mr. 
Reed of Dallas, to memorialize Con­
gress in regard to the cotton in­
dustry. 

The rule requiring committee re­
ports to lie over one day was sus­
pended by unanimous consent. 

The committee report recommend­
ing that the res·olution be not printed 
was adopted by unanimous consent. 

H. C. R. No. 65 was adopted by 
viva voce vote. 

Votes Recorded. 

Senator Pace and Senator De­
Berry asked to be recorded as voting 
"no" on the adoption of H. C. R. No. 
65. 

H. J. R. No. 89. 

By Mrs. Moore: 
H. J. R. No. 39, Proposing an 

amendment to Section 15 of Article I 
of the Constitution of Texas, and 
providing that the Legislature may 
authorize the commitment of Insane 
persons', Idiots, lunatics and/or epi­
leptics without the necessity of a 
trial by jury. 

The resolution was read second 
time and passed to third reading by 
the following vote: 

Beck. 
Blacker!. 
Burns. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
Duggan. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 

Westerfeld. 

Yeas-27. 

Neal. 
Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Woodruff. 

Nays-1. 

Absent-Excused. 

Fellbaum. 
Moore. 

Regan. 

On motion of Senator Holbrook 
the constitutional rule requiring 
joint resolutions to be read on three 
s_everal days was suspended and H. 
J. R. No. 39 was put on Its third 
reading and final passage by the 
following vote: 

Beck. 
Blacker!. 
Burns. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
Duggan. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 

Yee.S"-27. 

Neal. 
Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Woodruff. 

The Chair laid before tbe Senate Nays-1. 
on its second reading the following 
resolution: Westerfeld. 
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Absent-Excused. 

Fellbaum. 
Moore. 

Regan. 

H. J. R. No. 39 read third time 
and finally passed by the following 
vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
Duggan. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. , 

Yeas-27. 

Neal. 
Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Woodruff. 

Nays-1. 

Westerfeld. 

Absent-Excused. 

Fellbaum. 
Moore. 

Regan. 

H. C. R. No. 17. 

The Chair laid before the Senate 
on its second reading the following 
resolution: 

By Mr. Payne: 
H. C. R. No. 17, Concerning de­

velopment of lands by the Federal 
Government." 

H. C. R. No. 17 was laid on the 
table subject to call. 

H. C.R. No. 39. 

The Chair laid before the Senate 
on its second reading the following 
resolution: 

By Mr. Rutta: 
H. C.R. No. 39, Designating March 

Fourth as "Roosevelt Day" and pro­
viding for the proper observance of 
that day. 

Senator Van Zandt explained the 
resolution. 

H. C. R. No. 39 was read and 
adopted by viva voce vote. 

H. C.R. No. 17. 

Senator Woodruff called from the 
t'able H. C. R. No. 1 7 and explained 
the resolution. 

Senator Hill objected to considera­
tion of H. C. R. No. 17 and the reso­
lution was laid on the table subject 
to call. 

H. C. R. No. 61. 

The Chair laid before the Senate 
on its second reading the following 
resolution: 

By Mr. Roach: 
H. C. R. No. 61, Requesting Con­

gress to amend the Federal Inter­
state Commerce Act in regard to 
taxes on cigarettes. 

Senator Beck explained the reso­
lution. 

H. C. R. No. 61 was adopted by 
viva voce vote. 

H. C. R. No. 48. 

The Chair laid before the Senate 
on its second reading the following 
resolution: 

By Mr. Harris: 
H. c. R. No. 48, Providing that 

J. M. (Tex) Moore shall be desig­
nated by the Legislature of Texas 
as· the "Cowboy Artist of Texas." 

Senator Neal explained the reso­
lution. 

H. C. R. No. 48 was adopted by 
viva voce vote. 

Message From the Governor. 

The Chair recognized the Door­
keeper, who introduced a messenger 
from the Governor, with the fol­
lowing message: 

Executive Office, 
Austin, Texas, April 18, 1935. 

To the Forty-fourth Legislature: 
The Public Works Administration 

has requested legislation exvres·sly 
conferring the power of eminent do­
main on all State and Federal 
agencies and upon all corporations 
to acquire lands necessary for pub­
lic works projects engaged in for 
public uses. 

I submit for your consideration 
the question of enactment of such 
legislation. A bill has been pre­
pared upon the subject and Will be 
introduced in the Hous·e of Repre­
sentatives by Honorable Herman 
Jones; I will introduce the bill in 
the Senate. 
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I request your early consideration 
of the au bject matter of said bill. 

Respectfully submitted, 

Read. 

K. M. REGAN, 
Acting Governor of Texas. 

H. C. R. No. 78, 

The Chair laid before the Senate 
on its second reading the rollowing 
resolution: 

By Mr. Stovall, et al.: 
H. C. R. No. 78, Requesting the 

Chairman of the Civilian Conserva­
tion Corps to place certain camps 
upon the Trinity River. 

Senator Westerfeld explained the 
resoluti .. n. 

H. C. R. No. 78 was adopted by 
viva voce vote. 

B. C. R. No. 70. 

The Ch-iir laid before the Senate 
on its second reading the following 
resolution: 

H. C. R. No. 70, Granting T. G. 
Allen of Navarro County permission 
to maintain a suit against the State 
Highway Commission of Texas for 
damages to real property. 

Senator Cotten explained the reso­
lution. 

H. C. R. No. 70 was adopted by 
viva voce vote. 

Vote Recorded. 

Senator DeBerry asked to be re­
corded as voting "no" on adoption 
of H. C. R. No. 70. 

House Bill No. 780. 

Senator Redditt called up H. B. 
No. 780. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

H. B. No. 780, A bill to be entitled 
"An Act making appropriations tor 
the support and maintenance of the 
executive and administrative depart­
ments and agencies of the State Gov­
ernment tor the two-year period be­
ginning September 1, 1935, and end­
ing August 31, 1937, and for other 
purposes; and prescribing certain 
regulations and restrictions in re­
spect thereto, and declaring an emer­
gency." 

(With committee substitute.) 

Senator Small asked unanimous 
consent to lay H. B. No. 780 on the 
table subject to call. 

There was objection. 
Senator Small moved to lay H. B. 

No. 780 on the table subject to call. 
The motion prevailed by viva voce 

vote. 

House Bill No. 266. 

Senator Small asked unanimous 
consent to suspend the regular order 
of business and take up H. B. No. 
266 out of regular order. 

Unanimous consent was granted. 
The Chair laid before the Senate 

on its second reading the following 
bill: 

By Mr. Stanfield, Mr. Worley, Mr. 
Rogers, Mr. Tarwater, and Mr. Alex­
ander: 

H.B. No. 266, A bl11 to be entitled 
"An Act declaring the pol!cy ot the 
State with reference to the preserva­
tion of natural resources and protec­
tion of the rights of the owners of 
gas producing properties; defining 
certain terms used in this bill; de­
claring certain corporations to be 
public service utilities; authorizing 
the Railroad Commission of Texas to 
determine whether the supply of gas 
in any pool is in excess of the rea­
sonable market demand and reason­
able demand for gas reserves and au­
thorizing the Commission to restrict 
the use of gas to light and fuel pur­
poses in all fields where the supply 
is not In excess of the demand and 
where the supply is not in excess of 
the reas·onable requirements for re­
serve purposes, etc., and declaring an 
emergency.'' 

Read the second time. 

Laid on the Table Subject t.o Call. 

Senator Small moved to lay H. B. 
No. 266 on the table subject to call 
and gave notice that be would call 
it up next Tuesday morning after the 
morning call. 

The motion prevailed by viva voce 
vote. 

House Bill No. 780. 

Senator Redditt called from the 
table H. B. No. 780 with committee 
substitute. 

On motion of Senator Redditt, the 
committee substitute was adopted by 
viva voce vote. 

Vote Recorded. 

Senator Collie and Senator De­
BerrY asked to be recorded as voting 
"no" on the adoption of the commit­
tee substitute. 

Senator Redditt sent up the fol­
lowing amendments: 
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Amendment No. 1. I out lines 16 to 21, inclusive, and 
Amend committee substitute for inserting in lieu thereof the follow­

H. B. No. 780, page 8, by striking ing: 

Bank Examiners: 
For the Years Ending 

August 31, August 31, 
1936 1937 

2 at $4,400.00 each per year; 2 at $3,960.00 
each per year; 6 at $3,300.00 each per 
year; 10 at not exceeding $2,640.00 each 
per year -------------------------------------------$ 62,920.00 $ 62,920.00 

REDDITT. 
Read and adopted. 

Amendment No. 2. 

Amend the committee substitute 
for H. B. No. 780, page 9, line 46, 
by striking out "$10,000.00" in each 
column, and inserting in lieu thereof 
"$20,000.00" in each column. 

REDDITT. 
Read and adopted. 

Amendment No. 3. 

Amend committee substitute for 
H. B. No. 780 by inserting between 
lines 54 and 55, page 4, the follow­
ing: 

Co-operative Dam Building Division. 
For the Years Ending 

August 31, August 31, 
1936 1937 

27. Chief of division and engineer___________ 1,980.00 1,980.00 
REDDITT. 

Read and adopted. 

Amendment No. 4. tween lines 41 and 42 on page 41 

Amend the committee substitute the following: 
for H. B. No. 780 by lnsertin~ be-

State Planing Board 
For the Years Ending 

August 31, August 31, 
1936 1937 

1. Support and maintenance -------------$ 30,000.00 $ 30.000.00 

Read. 

Senator Davis sen' up the follow­
ing: 

Amend Redditt amendment by re­
ducing the State Planning Board ap­
propriation from $30,000.00 for each 
year to $10,000.00 for each year. 

DAVIS. 
Read and pending. 

Senate Resolution No. 78. 

Senator Hornsby received unani­
mous consent to send up the follow­
ing resolution: 

Whereas, It seems to have become 
1 a fixed custom with present-day 

Governors to fortify themselves with 
"Brain Trusts" In the Senate and 
House of Representatives; and, 

REDDITT. 

Whereas, We have a New Gover­
nor "For a Day" in the person of 
Honorable Ken Regan, The New Law 
of West of the Pecos, who is entitled 
to all of the privileges, and is sub­
ject to all the trials and tribula­
tions of any other Governor; now, 
therefore, be it 

Resolved, By the Senate, that we 
hereby nominate and elect Senator 
Frank H. Rawlings of Tarrant 
County as "Head" of the "Brain 
Trust" for the present Gov&rnor, 
with authority to select from among 
the members of the Senate two aides 
to assist him In discharging the du­
ties and responsibilities of this high 
and important position. 

HORNSBY. 
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Read and adopted by unanimous 
consent. 

House Bill No. 780. 

Motion to Table. 

Senator Redditt moved to table 
the pending amendment by Senator 
Davis. 

The motion to table prevailed by 
the following vote: 

Yeas-20. 

Beck. Keal. 
Blackert. Oneal. 
Burns. Pace. 
Cotten. Poa~e. 

DeBerry. Reduitt. 
Duggan. San<lerford. 
Hill. Shiver•. 
Hornsby. Pt'1ni?. 
Isbell. V.,n F,Clndt. 

Martin. Westerfeld. 

Nays-6. 

Collie. Rawlings. 
Davis. Small. 
Holbrook. O\ulak. 

Absent. 

Hopkins. Woodruff. 

Absent-Excused. 

E"ellbaum. Regan. 
Moore. 

The question recurred on the 
adoption of the amendment by Sena­
tor Redditt. 

The motion prevailed by the fol­
lowing vote: 

Beck. 
Blarkert. 
Burns. 
Cotten. 

De Berry. 
Duggan. 
Hill. 
Hornsby. 
Isbell. 
Martin. 
Neal. 

Collie. 
Davis. 
Holbrook. 

Yeas-21. 

Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Sanderford. 
Shivers. 
Stone. 
Westerfeld. 
Van Zandt. 

Nays-6. 

Small. 
Sulak. 

Absent. 

[f<>pkins. Woodruff. 

Absent-Excused. 

Fellbaum. 
.\loo re. 

Regan. 

Motion to Recess. 

Senator Beck at 12: 05 o'clock P. 
m. moved that the Senate recess 
until 2: oo o'clock p, m. 

Motion pending. 

Privile11:cd Motion. 

Senator Shivers was recognized 
for a privileged motion. 

Motion to Reconsider. 

ilenator Shivers moved to recon­
sider the vote by which the Confer­
ence Committee report to H. B. No. 
7 7 9 was adopted. 

The motion prevailed by viva voce 
vote. 

Recess. 

The Senat.e at 12: 15 o'clock p. m. 
recessed until 2: 00 o'clock p. m. 

After Recess. 

The Senate met at 2: 00 o'clock p. 
m. pursuant to recess and was called 
to order by Acting President Pro 
Tem Senator Rawlings. 

Senate Resolution No. 79. 

Senator Holbrook sent up S. R. 
No. 79, "in memory of Dr. Geo. E. 
Bethel, Dean of the Medical Depart­
ment of the UiPvers!ty of Texas, at 
Galveston." 

The resolution was read and 
adopted unanimously by a rising 
vote. 

Honse Bill No. 780. 

Pending business was H. B. No. 
780. 

Senator Holbrook sent up the fol­
lowing amendments: 

Amendment No. 1. 

Amend the committee substitute 
for H. B. No. 780 by Inserting the 
following between lines 27 and 28, 
page 60: 
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Monument Hill, La Grange, Texas. 

To the Monument Hill Associati~n of LaGrange, Texas, for the 
purpose of beautifying Monument Hill in Fayette County and 
completing the work which the ladies of this association have 
done to date about the graves of the men who perished in 
Dawson's Massacre and on the Mier Expedition into ·Mexico, 
to be available over a period of two years ... -------········--···--------S2.100.00 

The amendment was adopted by 
the following vote: 

Beck. 
Blackert. 
Cotten. 
Duggan. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Neal. 

Collie. 
Davis. 
DeBerry. 
Isbell. 

Burns. 

Yeas-18. 

Pace. 
Rawlings. 
Redditt. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Westerfeld. 

Nays-7. 

Oneal. 
Poage. 
Van Zandt. 

Absent. 

Martin. 

Absent-Excused. 

Fellbaum. 
Moore. 

Regan. 
Woodruft. 

ExecuUve Session. 

Senator Oneal moved that the Sen­
*e go lnl'p .Executive Session at 
2:28 o'clock p. m. to consider Gov­
ernor's nomination. 

The motion prevailed. 
The Senate Chamber was cleared 

and the doors locked. 

Mter Executive Session. 

The Secretary of the Senate In­
formed the Journal Clerk that the 
following action had been taken In 
Executive Session: 

Committee Room, 
Austin, Texas, April 18, 1935. 

Hon. Walter F. Woodul, President of 
the Senate. 

1 Sir: We, your Committee on Gov­
ernor's Nominations, to whom was 
referred the following appointments, 
have had the same 'under consider-

HOLBROOK, 
SULAK. 

ation, and I, as Chairman of said 
committee, am instructed to report 
It back to the Senate with the rec­
ommendation that they be in all 
things confirmed: 

To Be Member of the State Highway 
Commission: 

(For a 6-year term succeeding W. 
R. Ely, beginning February 15, 1935, 
and to be Chairman for the ensuing 
biennium.) · 

Harry Hines of Wichita Falls, 
Wichita County. 

To Be Members of Board of Regents 
of A. & M. College: 

Joe Utay of Dallas, Dallas County. 
F. M. Law of Houston, Harris 

County. 
Walter Lacy, of Waco, McLennan 

County. 

To Be Judge of the Thirty-seventh 
Judicial District of Bexar Coun­
ty: 

Harry L. Howard of San Antonio, 
Bexar County. 

To Be Member of Board of Regents 
of State Teachers College: 

V. A. Collins of Livingston, Polk 
County, to succeed Ward Temple­
man, deceased. 

ONEAL, Chairman. 
Adopted April 18, 1935. 

BOB BARKER, 
Secretary of the Senate. 

PrlvileKed Motion. 

Senator Westerfeld was recognized 
for a privileged motion. 

House Bill No. 11. 

Senator Westerfeld called up the 
Conferenee Committee report on H. 
B. No. 11 and moved the adoption 
of the report. 

The motion prevailed by the fol­
lowing vote: 

Collie. 
Davis. 

Yeas-17. 

Holbrook. 
Hopkins. 
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Hornsby. 
Martin. 
Neal. 
Pace. 
Poage. 
Rawlings. 
Sanderford. 

Beck. 
Blackert. 
Burns. 
Cotten. 

Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 

Naye-8. 

DeBerry. 
Hill. 
Redditt. 
Woodrulf. 

Present-Not Voting. 
Duggan. 

Isbell. 

Fellbaum. 
Moore. 

Absent. 

Oneal. 

Absent-Excused. 

Regan. 

Motion to Reconsider. 

Senator Holbrook moved to recon­
sider the vote by which the Confer-

ence Committee report on H. B. No. 
11 was adopted and spread the mo­
tion on the Journal. 

House Bill No. 780. 

Pending business was H. B. No. 
780. 

Senator Holbrook sent up the fol­
lowing amendment: 

Amend the committee substitute 
for H. B. No. 780 by inserting atter 
the words "Grimes County" in line 
14, page 12, the following: 

"to be available over a period of 
two years, $2,600.00." 

Read and adopted. 

HOLBROOK, 
SULAK. 

Senator Beck sent up the follow­
ing amendment: 

Amend the committee substitute 
for H. B. No. 780 by Inserting the 
following between lines 45 and 46, 
page 10: 

For the Years Ending 
August 31, August 31, 

1936 1937 
lOa. Drug Clerk ----------------------------$ 

And by inserting the following between 
lines 20 and 21, page 10: 

1,800.00 s l,800.00 

20a. Property Clerk --·-------·-- 1,800.00 1,800.00 

BECK. 
Read and adopted. 

Senator Poage sent up the follow­
ing amendment: 

Amend committee substitute for 
h. B. No. 780 by striking out all of 
the words and figures in Items 8, 
9, 10, 11 and 12, on page 20, and 
by writing in !Ito thereof the follow­
ing: 

"8. O!l'ice supplies, equipment, 
contingent expenses, $1,220.00 each 
year. 

"9. Traveling expenses and auto­
mobile maintenance, $3,000.00 each 
year. 

"10. Stream measurements and 
topographic surveys, $40,000.00 each 
year. 

"11. Underground water Investi­
gations, $20,000.00 each year. 

"12. Duty measurement, $5,-
000.00 each year." 

POAGE. 
Read and adopted. 

Privileged Motion. 

Senate Bill No. 498. 

Senator Holbrook moved that the 
Senate do concur in House amend­
ments to S. B. No. 498. 

The motion prevailed by the fol­
lowing vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
Duggan. 
Hill. 
Holbrook. 
Hopkins·. 
Hornsby. 
Isbell. 
Martin. 

Yeae-28. 

Neal. 
Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Absent-Excused. 

Senator Holbrook was recognized Fellbaum. Regan. 
for a privileged motion. Moore. 
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Honse Bill No. 780. 

Senator Burns sent up the !ollow­
ing amendments: 

Amendment No. 1. 

Alnend committee substitute for 
11. B. No. 780, page 42, line 41, by 
.striking out the figures $1,980.00 
.and substitute in lieu thereof the 
:figures $2,400.00. 

BURNS. 
Read and adopted. 

Amendment No. 2. 

Amend committee substitute for 
H. B. No. 780, page 4.2, line 42, by 
striking out the figures $79.2.00 and 
substitute in lieu thereof the figures 
$1,200.00. 

BURNS. 
Read and adopted. 

Senator Sanderford sent up the 
following amendment: 

Amend committee substitute for 
H. B. No. 780, page 20, line 6, by 
striking out the figures $8,910.00 
and inserting In lieu thereof the fig­
ures $10,740.00 and providing for 
the chairman of the commission to 
receive a salary ·of $4,800.00 per 
year and correct the totals to con­
form. 

SANDERFORD. 

Read and adopted. 

Senator Van Zandt sent up the fol­
lowing amendments: 

Amendment No. 1. 

Amend committee substitute for H. 
B. No. 780, page 49, by adding be­
tween lines 28 and 29 the following: 

For the Yeas Ending 
August 31, August 31, 

1936 1937 
2. Assistant to executive secretary and 

stenographer ------------------ 1080.00 

Amendment No. 2. 

1080.00 

and renumbering the following lines 
and provisions and changing the 
totals to conform therewith. Amend committee substitute for H. 

VAN ZANDT. 

Read and adopted. 

B. No. 780, page 39, lines 37 to 39, 
by striking out all words and figures 
in lines 37 to 39, inclusive, after 
the word "clerks" and insert in lieu 
thereof the following: 

For the Years Ending 
August 31, August 31, 

1936 1937 
Nine ( 9 ) none exceeding Fifteen Hundred 

($1,500.00) per year----------------- 12,144.00 12,144.00 

Read and adopted. 

Amend committee substitute for H. Poage. 
B. No. 780, page 41, line 35, Item Rawlings. 
24, by striking out the figures Sanderford. 
$55,000.00 and Inserting in lieu Shivers. 
thereof $75,000.00. 

SHIVERS, 
COLLIE. 

Read. Blackert. 
Cotten. 

The amendment was adopted by DeBerry. 
the following vote: 

VAN ZANDT, 
HILL. 

Stone. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Nays-6. 

Hill. 
Redditt. 
Sulak. 

Yeas--18. 
Present-Not Voting. 

Beck. 
Burns. 

··Collie. 
Davis. 
Duggan. 

Hopkins. 
Hornsby. 
Neal. 
Oneal. 
Pace. 

Isbell. 

Holbrook. 
Martin. 

Absent. 

Small. 
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Absent-Excused. 

Fellbaum. 
Moore. 

Regan. 

Senator Sulak sent up the follow­
ing amendment: 

Amend H. B. No. 780 by striking 
out the salary schedule In all de­
partments and inserting instead the 
1934-1935 schedule where applica­
ble. 

SULAK, 
BLACKERT. 

Hill. 
Hopkins. 
Hornsby. 
Martin. 
Neal. 
Pace. 
Rawlings. 

Redditt. 
Sanderford. 
Shivers. 
Stone. 
Van Zandt. 
Westerfeld. 
Woodruir. 

Present-Not Voting. 

Isbell. 

Absent. 

The amendment was lost by the Davis. 
following vote: 

Small. 

Blackert. 
Collie. 
Cotten. 
DeBerry. 
Duggan. 

Beck. 

Yeas-9. 

Holbrook. 
Oneal. 
Poage. 
Sulak. 

Nays-16. 

Burns. 

Fellbaum. 
Moore. 

Absent-Excused. 

Regan. 

Senator Hopkins sent up the fol­
lowing amendment: 

Amend committee substitute for 
H. B. No. 780 by Inserting on page 
l, after line 49, tour new items as 
follows: 

For the Years Ending 
August 31, August 31, 

1936 1937 
5a. 
5b. 
5c. 
5d. 

First Assistant Personnel Officer ____ $ 1500.00 $ 1500.00 
Three Assistant Personnel Officers _ 
One Record Clerk -··-·-------------­
One Filing Clerk ----------------------

3960.00 3960.00 
1320.00 1320.00 
1188.00 1188.00 

HOPKINS. 
Read. 
The amendment was adopted by Present-Not Voting. 

the following vote: 
Yeas-15. Isbell. Westerfeld. 

Beck. 
Burns. 
Cotten. 
Davis. 
Hopkins. 
Hornsby. 
Martin. 
Neal. 

Blackert. 
Co!Jie. 
DeBerry. 
Duggan. 
Hill. 
Holbrook. 

Pace. 
Rawlings. 
~anderford. 
Shivers. 
Stone. 
Van Zandt. 
Woodruff. 

Nays--11. 
Oneal. 
Poage. 
Redditt. 
Small. 
Sulak. 

Absent-Excused. 

Fellbaum. 
Moore. 

Regan. 

Senator Redditt sent up the fol­
lowing amendments: 

Amendment No. 1. 

Amend the committee substitute 
for H. B. No. 780 by inserting be­
tween lines 6 and 7 on page 28 the 
following Item: 

For the Years Ending 
August 31, August 31, 

1936 1937 
7a. Two stenographers at $1,380.00 each 

per year _________ -------------------

Read and adopted. 

2, 7 60.00 2,760.00 
REDDITT. 



SENATE JOURNAL. 1141 

Amendment No. 2. Senator Neal sent up the following 
amendment: 

Amend committee substitute for 
H. B. No. 780, page 13, by adding 
between the Items numbered 4 and 
6 in lines 51 and 62 the words and 
figures: 

Amendment No. 1. 

Amend the committee substitute 
for H. B. No. 780 by striking out 
the provisions thereof under "Live 
Stock Sanitary Commission of Texas" 
beginning at llne 60 on page 40 of 
the bill and continuing through line 
41 on page 41 thereof and substitute 
therefor the following: 

"Assistant Secretary and Librari­
an, $1,600.00 tor each Year. 

REDDITT. 
Read and adopted. 

1. 
2. 
3. 
4. 

5. 

6. 
7. 
8. 

9. 

10. 

11. 

12. 
18. 

Chairman ------------------$ 
Commissioners, two, $1200.00 per year 
Chief clerk-bookkeeper ___ _ 
Chief Inspector (Tick and scabies 

combined) ---------------------­
Assistant to Chief Inspector (Tick 

and scabies combined) ---------­
Chief Veterinarian ------------------­
Laboratory Director ---------------­
Assistant Veterinarians, four, none 

exceeding $2000.00 per year ___ _ 
Stenographers and file clerks, six, 

none exceeding $1200.00 per year_ 
District Supervisors, five, none ex­

ceeding $1760.00 per year ---­
Inspectors, none exceeding $121.00 

per month __ -----
Laboratory Assistant, one -----­
Otflce boy and janitor ----------

Total Salaries ------$ 

Read and adopted. 

For the Years Ending 
August 31, August 31, 

1936 1937 
2,260.00 $ 2,250.00 
2,400.00 2,400.00 
2,100.00 2,100.00 

2,400.00 2,400.00 

1,800.00 1,800.00 
2,400.00 2,400.00 
2,310.00 2,310.00 

8,000.00 8,000.00 

7,200.00 7,200.00 

8,800.00 8,800.00 

220,000.00 220,000.00 
1,200.00 1,200.00 

720.00 720.00 

261,680.00 $ 261,680.00 

NEAL. 

Amendment No. 2. 

Amend committee substitute to H. 

Senator Duggan sent up the fol­
lowing amendment: 

B. No. 780 by striking out the words 
and figures in both columns, $60,-
000.00" under Item 16, line 25, page 
41, wherein It appropriates $60,-
000.00 for '36 and '37 for dip and 
paint and insert In lieu thereof the 
words and figures "$75,000.00" in 
the first column and "'50,000.00" 
In the second column. 

NEAL. 
Read and adopted. · 

Palo Duro State Park, 
Canyon, Texas. 

Amend committee substitute tor 
H. B. No. 780, page 26, line 35, by 
eliminating the figures "2310.00" in 
both columns and insert in lieu 
thereof the figures "2860.00" in both 
columns. 

DUGGAN. 
· Read and adopted. 

Senator Small sent up the follow­
ing amendment: 

Amend C. S. tor H. B. No. 780 by 
adding after line 62, page 50, the 
following: 

For the Years Ending 
August 31, August 31, 

1936 1937 

1. Keeper's Salary ----------· ---$ 
2. Contingent Expenses, Including extra 

help, Improvements and traneporta-

720.00 $ 720.00 
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ti on 250-00 250.00 

Total, Palo Duro State Park ____ , 970.00 $ 970.00 

SMALL_ 
Read and adopted. 

Amend Committee Substitute on 
page 33, line 36, Item 30, so as to 
hereafter read "Two Supervisors, 
Board of Mineral Development" and 
change the figures "$2,475.00" for 
each of the two years so as to here­
after read "$4,950.00." 

REGAN. 
Read and adopted. 

Amend Committee Substitute on 
page 4, immediately after Item 34 
in line 57, by adding a new Item, to 
be known as Item No. 35, to read 
as follows: 

"For cleaning up and burning cot­
ton fields In Rio Grande Valley to 
prevent spread of pink bollworm, 
each year, $10,000.00" 

REGAN. 
Read. 

figures "2,310" In each column and 
adding In lieu thereof the figures 
"2,970." 

SMALL. 
Read. 

Motion to Table. 

Senator Poage moved to table the 
amendment. 

The motion to table lost by the 
following vote: 

Beck. 
De Berry. 
Oneal. 
Poage. 
Redditt. 

Burns. 

Yeas-9. 

Sanderford. 
Shivers. 
Van Zandt. 
WoodruD'. 

Nays-14. 

The amendment was lost by tb11 Collie. 
following vote: Cotten. 

Hornsby. 
Neal. 
Pace. 
Rawlings. 
Small. 
Stone. 
Westerfeld. Collie. 

Davis. 
Duggan. 
Hornsby. 
Neal. 

Beck. 
Blackert. 
Burns. 
De Berry. 
Hill. 
Holbrook. 
Oneal. 

Yeas'--9. 

Rawlings. 
Small. 
Stone. 
Westerfeld. 

Nays-13. 

Pace. 
Poage. 
Redditt. 
Shivers. 
Van Zandt. 
Woodruff. 

Present-Not Voting. 

Isbell. 

Cotten. 
Hopkins. 
Martin. 

Absent. 

Sanderford. 
Sulak. 

Absent-Excused. 

Fellbaum. 
Moore. 

Regan. 

Amend C. S. for H. B. No. 780, 
page 52, line 40, by striking out the 

Davis. 
Duggan. 
Hill. 
Holbrook. 

Present-Not Voting. 
Isbell. 

Blackert. 
Hopkins·. 

Absent.­

Martin. 
Sulak. 

Absent-Excused. 

Fellbaum. Re.-:nn. 
Moore. 

The amendment was adopted by 
viva voce vote. 

Amend C. S. for H. B. No_ 780, 
page 52, line 41, by striking out the 
figures "1,980" In ea.ch column and 
adding In lieu thereof the flgur111 
"2,200." 

SMALL. 
Read and adopted. 

Senator Collie sent up the follow­
ing amendments: 

Amend C. S- for H. B. 780, line 
47, page 28, by striking out the fig­
ures $1980.00 and $1980.00 and in­
sert In lieu thereof the figures 
$2310.00 and $2310.00-

COLLIE. 
Read. 
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Motion to Table. l ment from me. I believe the above 
, mentioned act presents an oppor-

Senator DeBerry moved to table tunity to get "the most feathers with 
the amendment. the least squawk." 

The motion to table prevailed by It has been estimated by those 
the following vote: who have looked into this matter 

Blackert. 
Burns. 
Cotten. 
DeBerry. 
Duggan. 
Holbrook. 
Oneal. 
Pace. 

Collie. 
Davis. 
Hill. 
Hornsby. 

Yeas-15. 

Poage. 
Redditt. 
Sanderford. 
Shivers. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Nays-7. 

Rawlings. 
Small. 
Stone. 

Present-Not Voting. 

Isbell. 

Beck. 
Hopkins. 
Martin. 

Absent. 

Neal. 
Sulak. 

Absent-Excused. 

Fellbaum. 
Moore. 

Regan. 

Amend C. S. for H. B. No. 780, 
line. 15, page 13, by striking out all 
of said line and insert in lieu thereof 
the following: 

"$1980.00 per year, $3960.00, 
$3960.00." 

Read and adopted. 
COLLIE. 

Message From the Governor. 

The Chair recognized the Door­
keeper, who introduced a messenger 
from the Governor with the follow­
ing message: 

Executive Office, 
Austin, Texas, April 18, 1935. 

To the Members of the Forty-fourth 
Legislature: 
I feel it my duty to respectfully 

and earnestly call to your attention 
as an emergency matter for im­
mediate consideration House Bill No. 
223. 

The need for revenue in this State 
ls to well known ·to require com-

carefully that this.measure will bring 
into our State Treasury from 
$400,000.00 to $700,000.00 of much 
needed revenue. 

Therefore I will deeply appreciate 
your immediate consideration and 
pass·age of the above mentioned mat­
ter. 

Respectfully submitted, 

Read. 

K. M. REGAN, 
Acting Governor of Texas. 

House Bill No. 780. 

Senator Davis sent up the follow­
ing amendment: 

Amend committee substitute for 
H. B. No. 780, by striking out the 
following words in lines 36 and 37, 
page 4 6 of said substitute. 

"of one-eighth of one per cent per 
barrel." 

DAVIS. 
Read and adopted. 

Senator Hill sent up the following 
amendment: 

Amend committee substitute to H. 
B. No. 780, page 43, lines 50 and 
51 S'O that they shall hereafter read 
as follows: 

"Secretaries to the Commissions, 
three, not to exceed $1500.00 per 
year and stenogrrut>hers, two, not 
exceeding $1320.00 per ye a r. 
$7140.00, $7140.00." 

HILL. 
Read. 

Motion to Table. 

Senator Redditt moved to table 
the amendment. 
· The motion to table prevailed by 

the following vote: 

Blackert. 
Collie. 
Cotten. 
DeBerry. 
Duggan. 
Holbrook. 
Oneal. 

Burns. 

Yeas-13. 

Poage. 
Redditt. 
Sanderford. 
Shivers. 
Small. 
Van Zandt. 

Nays-9. 

Davis. 
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H111. 
Hopkins. 
Hornsby. 
Neal. 

Pace. 
Rawlings. 
Woodruff. 

Present-Not Voting. 

Isbell. 

Beck. 
Martin. 
Stone. 

Absent. 

Sulak. 
Westerfeld. 

Absent-Excused. 

Fellbaum. 
Moore. 

Regan. 

Senator Burns sent up the follow­
ing amendment: 

Amend committee substitute for 
H. B. No. 780, page 42, line 59, by 
striking out the figures $1815.00 
for both years. 

BURNS. 
Read and adopted. 

Senator Poage sent up the fol­
lowing amendment: 

Amend committee substitute for 
H.B. No. 780, by adding another sec­
tion to subsection ( b), line 5 7, to be 
known as subsection (3) as follows: 

Provided further, that none of the 
foregoing appropriations for salaries 
shall be paid or warrants therefor 
issued by the State Comptroller to 
any employee until the iemployee 
shall have filed with the superin­
tendent and/or disbursing oll'icer of 
such resl'ective institution or agency 
an all'ida.vit showing his or her 
marital status, and if married, 
whether or not the spouse and ;or 
any single children residing at home 
of such employee are also employed 
by the· State Government, and the 
name of the institution, school, de­
partment, appellate court, or other 
State agency where such spouse or 
child is employed, together with the 
name of such spouse or child; the 
superintendent or disbursing oll'icer 
of such institution or agency, in ad­
dition to the statutory all'idavit now 
required to be attached to all pay 
rolls, shall also set forth in the pay 
roll all'idavit that all of his em­
ployees have ma.de the required 
all'!da vi ts and also set forth the facts 
of any of said relationship employ­
ment as disclosed by said employees' 
all'idavits, together with the name 

of the institution, school, depart­
ment, appellate court, or other State 
agency where such spouse or child is 
employed, and if such relationship 
employment does not exist, then said 
all'idavit shall s·o state; and the 
superintendent and/or disbursing 
officer of the institution or agency 
and the State Comptroller shall not 
approve for payment or issue war­
rants or checks for salaries for more 
than one of the above-mentioned 
members of any one family, pro­
vided, however, this shall not apply 
where the total salaries do not ex­
ceed $125 per month, so employed 
in any eleemosynary institution, or 
for more than one member of any 
one family if other of the above­
mentioned members of the family are 
employed by some other eleemosy­
nary institution, school, appellate 
court, or other agency of the State 
Government. Aifidavlts of present 
employees shall be made by them 
and filed with the institutional 
superintendents within ten days be­
fore the first day of each fiscal year, 
and persons thereafter employed 
shall file such all'idavlts before they 
begin work; all of said all'idavits 
shall be preserved by the superin­
tendents for proper inspection for 
at least two years after their dates; 
said employees' all'idavits shall be 
conclusive evidence of the superin­
tendent's right to approve the pay 
rolls, and the pay roll all'ldavit of 
the s11perintendent or disbursing of­
ficer shall be conclusive evidence to 
the State Comptroller of his right to 
issue the warrants. None of these 
provisions shall apply to employees 
whose above-mentioned relatives may 
be on the State pay roll as highway 
maintenance laborers, employees on 
any State contracts where bids were 
received, and vocational, or other 
teachers in the public free schools. 
In the event the Comptroller shall 
hold up issuance or delivery of any 
warrant he shall notify the Board Of 
Control of his action, and such war­
rants shall not be issued or deliv­
ered until the matter is definitely 
settled to the satisfaction of the 
State Comptroller. 

POAGE, 
WESTERFELD, 
HILL, 
SULAK, 
NEAL, 
DUGGAN, 
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COLLIE, 
VAN ZANDT, 
MARTIN, 
ONEAL, 
BLACKERT, 
SHIVERS, 
COTTEN, 
SMALL. 

Senator Burns sent up the fol­
lowing amendment: 

Amend Poage amendment by add­
ing the following: 

"Provided the provisions of this 
Act shall not apply to the matron Of 
the Goree Prison Farm." 

BURNS. 

Read and adopted. 

Amend the amendment of the 
Senator from McLennan County, et 
al, to H. B. No. 780, by adding at 
the end thereof the following: 

"Provided however, that the above 
restrictions shall not require the 
resignation of any member of a fac­
ulty of a State supported institution 
of higher. learning, and Provided 
further that it shall not preclude 
the employment of any son or daugh­
ter of any such faculty member upon 
a part-time basis while a student in 
any public school." 

WOODRUFF. 

Read and adopted. 

The amendment by Senator Poage 
aB' amended was adopted by the fol­
lowing vote: 

Blackert. 
Collie. 
Cotten. 
DeBerry. 
Duggan. 
Hill. 
Oneal. 

Beck. 
Burns. 
Davis. 
Holbrook. 
Hopkins. 
Hornsby. 

Yeas-14. 

Poage. 
Rawlings. 
Shivers. 
Small. 
Sulak. 

·van Zandt. 
Westerfeld. 

Nays-11. 

Pace. 
Redditt. 
Sanderford. 
Stone. 
Woodruff. 

Present-Not Voting. 

Isbell. 
Absent. 

Martin. Neal. 

Absent-Excused. 

Fellbaum. 
Moore. 

Regan. 

Amend c. S. for H. B. No. 780, 
page 40, Item 17, by striking uot the 
11gures "2,500.00" and insert in lieu 
thereof the figures "5,000.00." 

HOPKINS, 
SANDERFORD. 

Read and adopted. 

Amend C. S. for H. B. No. 780 by 
striking out lines 46, 47 and 48, page 
44, and inserting in lieu thereof the 
following: 

For the Years Ending 
August 31, August 31, 

1936 1937 
Inspectors, one at $2400.00, Twenty-five at 

$1800.00 per year each ------·-----------$ 47,400.00 $ 47,400.00 

And amend caption and totals to 
conform. 

WOODRUFF. 

Read and adopted. 

Vote Recorded. 

Senator Collie asked to be re­
corded as voting "no" on the adop­
tion of the amendment by Senator 
Woodruff. 

Motion to Reconsider. 

Senator Van Zandt moved to re­
consider the vote by which the 

amendment by Senator Woodruff 
was adopted. 

Senator Van Zandt withdrew his 
motion to reconsider. 

Senator DeBerry moved to recon­
sider the vote by which the amend­
ment by Senator Woodruff was 
a.dopted. 

Motion to Table. 

Senator Woodruff moved to table 
the motion to reconsider. 

The motion to table prevailed by 
the following vote: 
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Yeas-17. Motion to Table. 

Burns. 
Cotten. 
Da\•is. 
Duggan. 
Hopkins. 
Hornsby. 
Neal. 
Pace. 
Poage. 

Beck. 
Blackert. 
Collie. 
De Berry. 
Holbrook. 

Rawlings. 
Regan. 
Shivers. 
srriall. 
Stone. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Nays-10. 

Martin. 
Oneal. 
Redditt. 
Sanderford. 
Sulak. 

Present-Not Voting. 

Isbell. 

Absent. 

Hill. 

Absent-Excused. 

Fellbauru. Moore. 

Senator Cotten sent up the follow­
ing amendment: 

Amend H. B. No. 780. page 57, 
line 25, sub-section "c," by adding 
thereto tbe following; 

"Provided that said provisions 
shall not apply to employees of State 
hospitals and State sanitariums." 

COTTEN. 
Read. 

Senator Poage moved to table the 
amendment by Senator Cotten. 

The motion lost by the following 
vote: 

Blackert. 
Collie. 
De Berry. 
Duggan. 
Hill. 

Beck. 
Burns. 
Cotten. 
Davis. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 

Yeas-10. 

Neal. 
Oneal. 
Poage. 
Redditt. 
Westerfeld. 

Nays-16. 

Pace. 
Rawlings. 
Regan. 
Sanderford. 
Shivers. 
Stone. 
Van Zandt. 
Woodruf!. 

Present-Not Voting. 

Isbell. 
Absent. 

Small. Sulak. 

Absent-Excused. 

Fellbaum. Moore. 

The amendment was adopted by 
viva voce vote. 

Senator Woodrulr sent up the fol­
lowing amendment: 

Amend C. S. for H. B. No. 780 by 
striking out line 19, page 6 and ID· 
sertn!g In lieu thereof the following: 

For the Years Ending 
August 31, August 31, 

1936 1937 
Periodicals .... 
Law books 

---- --------------------$ 250.00 $ 250.00 

And by amending the totals and 
caption to conform. 

WOODRUFF. 
Read and adopted. 

Senator Shivers sent up the follow­
ing amendment. 

Amend committee substitute for 
H. B. No. 780, page 20. line 34, by 
striking out the figure $2750.00 and 
inserting in lieu thereof the figure 
$3000.00 and by striking out figure 
$17 5 0 in line 3 7 and inserting in 
lieu thereof the figure $2000.00. 

SHIVERS. 
Read. 

6000.00 6000.00 

Motion to Table. 

Senator Van Zandt moved to table 
the amendment by Senator Shivers. 
The motion to table prevailing by 
the following vote: 

Blackert. 
Collie. 
Davis. 
De Berry. 
Duggan. 
Holbrook. 
Hopkins. 
Martin. 

Yeas-15. 

Oneal. 
Poage. 
Redditt. 
Sanderford. 
Stone. 
Sulak. 
Van Zandt. 
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Beck. 
Burns. 
Cotten. 
Hill. 
Hornsby. 
Neal. 
Pace. 

Nays-13. 

Rawlings. 
Regan. 
Shivers. 
Small. 
Westerfeld. 
Woodruff. 

Present-Not Voting. 
Isbell. 

Absent-Excused. 

Fellbaum. Moore. 

Amend committee substitute for 
H. B. No. 780 aS" amended by the 
Woodrufr amendment by striking 
out same and Inserting In lieu 
thereof the following: 

"Inspectors, one at $2316.00 per 
year, five at $1980.00 per year, six 
at $1,650.00 per year," and tota.ls to 
conform. 

DeBERRY. 
Rea.d. 

Point of Order. 

Senator W~ raised the point 
of order that the motion to recon­
sider the vote by which the amend­
ment was adopted was tabled which 
was final action on the amendment. 

Sustained. 

House Bill No. 11, 

Senator Westerfeld called up his 
motion to reconsider the vote by 
whioh the Conference Committee re­
port on H. B. No. 11 was adopted. 
The motion prevailed by viva voce 
vote. 

H. B. No. 11 was finally passed 
by the following vote: 

Collie. 
Davis. 
Duggan. 
Holbrook. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 
Neal. 
Oneal. 
Pace. 

Beck. 
Blackert. 
Burns. 
Cotten. 

Yeas-22. 

Poage. 
Rawlings. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodrufr. 

Nays-7. 

DeBerry. 
:am. 
Redditt. 

Absent-Excused. 

Fellbaum. Moore. 

Reason for Vote. 

Mr. President: Ha.ving opposed 
the adoption of the Conference Re­
port on H. B. No. 11, making appro­
priation of three million dollars to 
the Texas Centennial Celebration of 
1936, for the s·ole reason that it was 
an unwise expenditure of the public 
money when the total deficit in State 
funds is in excess of twelve million 
dollars, the majority vote having 
favored the adoption of said report, 
I now desire to defer to the will of 
the majority and change my vote 
from .,nay" to "aye" in order to give 
the measure the 21 votes, necessary 
to put it into immediate effect and 
avoid all delay in formulating the 
program for expenditure of such 
funds. It occurs to me that since the 
money will ultimately be spent it 
would be ln the interest of efficient 
and wis·e administration of the fund 
to make it available immediately. 

WOODRUFF. 

House Bill No. 780, 

Senator Redditt sent up the fol­
lowing amendment: 

Amend the caption to conform to 
the body of the bill. 

REDDITT. 
Read and adopted. 

The bill was read second time as 
substituted and amended and passed 
to third reading by viva voce vote. 

On motion of Senator Redditt the 
constitutional rule requiring bills tq 
be read on three several days was 
suspended and H. B. No. 780 was 
put on its third reading and fina.l 
passage by the following vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
J:foggan. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 

Yeas-28. 

Neal. 
Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
van Zandt. 
Westerfeld. 
Woodruff. 
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Nays-1. Prlvfleged Motion. 

Salak. 

Absent-Excused. 

Fellbaum. Moore. 

Read third time and finally passed 
by the following vote: 

Beck. 
Burns. 
Cotten. 
Davis. 
Duggan. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 
Neal. 
Oneal. 

Blackert. 
Collie. 

Yeas-26. 

Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Van Zandt. 
Westerfeld. 
Woodruft. 

Nays-4. 

De Berry. 
Salak. 

Absent-Excused. 

Fellbaum. Moore. 

House Bill No. 408. 

Senator Davis called from the 
table. 

By Mr. Russell: 

H. B. No. 408, A bill to be entitled 
"An Act fixing the compensation of 
county commissioners in e v e r y 
county having a population of not 
less than fifteen thousand nine hun­
dred and seventy-five (15,975) nor 
more than sixteen thousand and 
twenty-five (16,025) inhabitants, ac­
cording to the last preceding United 
States census, and providing how 
same shall be paid; providing that 
such shall be the salary of said com­
missioners so long as the taxable 
values in said counties s·hall exceett 
the sum of four million one hundred 
thousand dollars ( $4,100,000) for 
the next preceding year; providing 
that all laws or parts of laws in 
conflict with this Act are hereby ex. 
pressly repealed, and declaring an 
emergency." 

(With committee substitute.) 

Read and pending. 

Senator Redditt was recognized 
for a privileged motion. 

Senate Bill No. 861. 

Senator Redditt sent up the fol­
lowing conference committee report 
on S. B. No. 361 and moved the 
adoption of the report. 

Committee Room, 
Austin, Texas, April 18, 1936. 

Hon. Walter F. Woodal, President 
of the Senate 

and 
Hon. Coke Stevenson, Speaker of the 

House of Representatives. 
Sirs: We, your Conference Com­

mittee, appointed to adjust the dif­
ferences between the two HouB"es on 
Senate Bill No. 361, and to whom 
said bill was re-referred, recommend 
that said bill be adopted in form and 
text as su bmltted herewith. 

Respectfully submitted, 
REDDITT, 
BURNS, 
HILL, 
COTTEN, 
PACE, 

On part of the Senate. 

GLASS, 
ROACH, 
TII,LERY, 
ALSUP, 
JONES of Shelby. 

On part of the House. 

By Redditt, Hill, S. B. No. 361. 
Shivers, Pace, Burns, 
Hughston, Cotton. 

A BILL 
To Be Entitled 

An Act creating "Sabine-Neches Con­
servation District," a conservation 
and reclamation district with the 
powers provided in Section 5 9 of 
Article 16 of the Constitution, to 
conserve, control and utilize the 
waters of the Sabine and Neches 
Rivers and their tributaries, in­
cluding their storm and flood 
waters, except said district shall 
have no power of taxation nor 
right to create any debt payable 
out of taxation; authorizing one 
or more districts created under 
Section 59 of Article 16 Of the 
Constitution to coordinate their 
plans and to join plans for im­
provements; defining the bounda· 
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ries thereof, providing for control 
through Board of Directors, their 
appointment, qualiftcations and 
tenure, their organization and 
powers; a·uthorlzlng the Board of 
Directors to appoint a board of 
Managing Directors; authorizing 
the storing, controlling, conserva­
tion and distribution of storm and 
flood waters of the Sabine and 
Neches Rivers and their tributa­
ries, within and/or without such 
district for irrigation, domestic, 
industrial and municipal uses, and 
also for hydroelectric power, with 
authority to make contracts with 
water users and to establish and 
collect maintenance and operation 
charges for water service, also 
authorizing all contracts, leases 
and agreements necessary or con­
venient with any person, corpora­
tion or government, Including the 
United States Government and 
State of Texas, or their agencies; 
authorizing conveyance of the 
district's properties, Improvements 
and facilities to the United States, 
or any agency thereof, and a 
lease thereof with the United 
States, or any agency thereof, with 
the rentals payable out of the reve­
nues of such district; subordinat­
ing such districts to the control 
of the State Board of Water En· 
gineers, or other State agency; 
providing tor acquiring, construct­
ing, maintaining and operating of 
all neoessary properties, lands, 
rights, tenements, easements, im­
provements, reservoirs, dams, ca­
nals, laterals, plants, works and 
facllltles necessary or proper with­
in or without said district, Includ­
ing the right of eminent domain, 
and authorizing such district to 
borrow money from the Federal 
Emergency Administration ot Pub­
lic Works, or other United States 
agency, and from other persons, 
and secure payment thereof by 
first and ;or second mortgage and 
encumbrance on all of the dis­
trict's properties, improvements 
and faclllties, and/or the revenues 
and income to be derived there­
from; to provide work for the 
relief of unemployed people of 
Texas; providing for the Issuance 
ot Interest bearing obligations 
therefor; requiring submission by 
said district preliminary to lssu· 

ing any obligations under said Act, 
of a certified copy of such obliga­
tions UQder said Act, and of the 
proceedings authorizing the issu­
ance of such obligations to the 
Attorney General of Texas for ap­
proval, and requiring such obliga­
tions, when so approved, to be 
registered by the Comptroller of 
the State of Texas; prescribing 
their terms, conditions of Issuance 
and prohibiting their payment out 
ot any taxation or involuntary as­
sessment; authorizing the grant 
to the purchaser of such properties 
under foreclosure sale of a fran­
chise and permit to operate such 
improvements and facilities; au-

. thorizing the refunding of any ob­
ligations issued hereunder; author­
izing the holder of any such obli­
gation to enforce by legal pro­
ceedings performance of duties re­
quired by this Act to be performed 
by such Board of Directors of said 
district, and in the event of any 
default on any such obligations to 
have an administrator or receiver 
appointed to administer and oper­
ate such properties in order to 
obtain payment of such obliga­
tions; preserving the water rights 
of existing water users; prescrib­
ing all necessary detalls; provid­
ing nothing in this Section con­
tained shall conftict with the re­
quirements of any Federal Agency 
providing any funds for such Dis­
trict; making an appropriation of 
Five Thousand ($5,000.00) Doi· 
lars out of the general fund of 
this State, or so much thereof as ls 
necessary, to pay expenses in­
curred by said district, acting by 
and through its Board of Manag­
ing Directors; providing if any 
provisions of this Act shall be 
invalid, the validity of the other 
provisions thereof shall not be af­
fected; and declaring an emer­
gency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That there shall be and 

Is hereby created a conservation and 
reclamation district by the name of 
"Sabine-Neches Conservation Dis­
trict," which district is created as a 
governmental agency, body politic 
and corporate, vested with all the 
authority as ~uch under the Constitu­
tion and Laws of the State; and 
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which shall have and be recognized 
to exercise all of the powers of such 
governmental agency and body poli­
tic and corporat., as are expressly 
authorized in the provisions of the 
Constitution, Section 59 of Article 
16, for districts created to conserve, 
store, control, preserve, utilize and 
distribute the storm and flood waters 
and the waters of the rivers and 
streams of the State, and such pow­
ers as may be contemplated and im­
plied by the purposes of this provi­
sion of the Constitution, and as may 
be conferred by General Law, as well 
as by the provisions of this Act, ex­
cept nothing herein contained shall 
authorize said district to levy any 
taxes or special assessments, or to 
create any debt payable out of tax­
ation; and said district shall have 
and be recognized to exercise all the 
rights and powers of an independent 
governmental agency, body politic 
and corporate, to construct, maintain 
and operate, in the valleys of the 
Sabine and Neches Rivers and their 
tributaries, within or without the 
boundaries of such district, any and 
all works deemed essential to the 
operation of the district and for its 
administration in the control, stor­
ing, preservation and distribution to 
all useful purposes of the waters of 
the Sabine and Neches Rivers and 
their tributary streams, including 
the storm and flood waters thereof; 
and such district shall have and be 
recognized to exercise such author­
ity and power of control and regu­
lation over such waters of the Sabine 
and Neches Rivers and their tributa­
ries as may be exercized by the State 
of Teftas, subject to the provisions of 
the Constitution and the Acts of the 
Legislature. 

Sec. 2. Any drainage, conserva­
tion, reclamation or other district 
heretofore created by the State of 
Texas with powers provided in Sec­
tion 5 9 of Article 16 of the Constitu­
tion, sball have the authority, power 
and right to coordinate its plans with 
the district herein created and shall 
have full authority, power and right 
to enter into joint undertakings for 
the purposes for which the districts 
are created. Provided, however, that 
all such acts must be approved by a 
majority of the Boards of Directors 
of all districts involved. 

Sec. 3. The territory which shall 
be embraced within the boundaries 
of said "Sabine-Neches Conservation. 
District" shall be that part of the 
Stae of Texas defined as follows: 
Smith, Wood, Van Zandt, Camp, 
Upshur, Anderson, Henderson, Kauf­
man, Angelina, Nacogdoches, Chero­
kee, san Augustine, Sabine, Jasper, 
Newton, Gregg, Harrison, Panola, 
Rusk, Shelby, Hunt, Rains, Houston, 
Trinity, Polk, Orange, Bowie, Cass, 
Hopkins, Collin, Rockwall and Ma­
rlon counties. 

Sec. 4. The management and con­
trol of all the atrairs o! such district 
shall be vested in the Board of Di­
rectors, consisting of thirty-two 
members, one member being chosen 
from each county, or portion of 
county, lying within the "Sabine­
Neches Conservation District." as 
created by this Act, all of whom shall 
be freehold property tax payers and 
legal voters of such district. Such 
Board of Directors shall be appointed 
by the Governor of Texas a:s soon 
as practicable after the passage of 
this Act, one-third of the members 
to be appointed for a term of two 
( 2) years, one-third of the members 
thereof to be appointed for a term 
of four ( 4) years and the remaining 
members thereof to be appointed for 
a term of six ( 6) years, and upon 
the expiration of the respective terms 
of said directors, the successors of 
each and all of them shall be ap­
pointed thereafter for a term of sli:: 
( 6) years. The directors shall hold 
office after their appointment and 
qualification until their successors 
shall be appointed and qualified. 
Should any vacancy occur in the 
Board of Directors, the same shall 
be filled in like manner by the Gov­
ernor of Texas for the unexpired 
term. The directors appointed shall, 
within fifteen ( 15) days after their 
appointment, qualify by taking the 
official oath and filing a good and 
sufficient bond with the Secretary 
or State; the official bond of each, 
director to be in the sum of One 
Thousand ($1,000.00) Dollars, shall 
be payable to the district, shall be 
conditioned upon the faithful per­
formance of their duties as such 
directors, and shall be subject to ap­
proval by the Secretary of State. The 
Board of Directors shall elect an­
nually, for the term of one year, five 
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members thereof, who shall be 
known as the "Board of Managing 
Directors," and when so elected they 
shall continue to perform the duties 
of directors, and shall receive no 
.compensation 0th.er than as provided 
for directors herein. 

Sec. 5. The directors of the dis­
trict shall organize by electing one 
-Of their members President, one 
Yice-president and one Secretary. 
Seventeen directors shall constitute 
.a. quorum at any meeting and a con­
currence of a majority of those 
present shall be suft'icient in all mat­
ters pertaining to the business of 
the district, except the Jetting of con­
stru-Otion contracts and the authori­
.zation of issuance of warrants pay­
ing therefor, which shall require the 
.concurrence of twenty-two directors. 
Warrants for the payment of money 
may be drawn and signed by two 
.ofiicers or employees designated by 
standing order entered on the min­
ntes of the directors when such ac­
counts have been contracted and 
ordered paid by the Board of Direc­
tors. 

Sec. 6. The directors of the dis­
trict shall require all oft'icers and 
employees who shall be charged with 
the collection or paying or handling 
of anv funds of the district under 
their ·orders, to furnish good and 
sufficient bonds, with a duly author­
ized surety company as surety there­
on, payable to the district, condi­
tioned upon the faithful performance 
.of their duties and accounting for all 
f·unds and property of the district 
.coming into their hands, which 
bonds shall be in sufficient sums 
to safeguard the district. 

Sec. 7. The President shall pre-
1ilide at all meetings of the Board, 
and shall be the chief executive of­
ficer of the District. The Vice-Pres­
ident shall act as President in the 
.case of· the absence or disability of 
the President. The Secretary shall 
.a.ct as a Secretary of the Board of 
Directors and shall be charged with 
the duty of 1ileeing that all records 
and books of the district are properly 
kept. In case of the absence or in­
ability of the Secretary to act, a 
Secretary pro tern sha!J be selected 
by the directors. The directors sha!J 
hold regular meetings at the office 
of the district on the first Monday 
in Februar-y, May, August and No-

vember of each year at 10:00 
o'clock, A. M., and may hold other 
meetings at such other times as the 
business of the district may require. 

Sec. 8. The directors shall receive 
as fees of office the sum of not to 
exceed Ten ($10.00)' Dollars per day 
for each day of service necessary to 
discharge their duties, provided such 
seFvice is authorized by vote of the 
Board of Directors. They shall file 
with the Secretary a verified state­
ment showing the actual number of 
days of service each month on the 
last day of the month, or as soon 
thereafter as possible and before a 
warrant shall be issued therefor. 

Sec. 9. The directors shall keep 
a true and full account of all their 
meetings and proceedings and pre­
serve their minutes, contracts, rec­
ords, notices, accounts, receipts and 
records of all kinds in a fireproof 
vault or safe. The same shall be the 
property of the district and subject 
to public inspection. A regular of­
fice shall be established and main­
tained for conduct of the district 
business within the district. 

Sec. 10. A complete book of ac­
counts shall be kept. The account 
books and records of the district and 
of the depository of tbe district shall 
be audited by a Certified Public Ac­
countant annually as soon as practi­
able after he expiration of each year, 
such audit to cover the preceeding 
calendar year, and report thereon 
shall be submitted to the first reg­
ular meeting of the Board of Direc­
tors thereafter. Said report shall be 
in quadruplicate, one copy being filed 
in the oft'ice of the district, one with 
the depository of the district, one 
in the office of the Auditor and one 
with the State Board of Water Engi­
neers, all of which sba!J be open to 
public inspection. 

Sec. 11. The directors may employ 
a Managing Director for the district 
and may give him full authority in 
the management and operation of the 
district affairs (subject only to the 
orders of the Board of Directors.) 
Compensation to be paid such Man­
aging Director and all employees 
shall be fixed by the Board of Direc­
tors and all employees may be re­
moved by the Board. 

Sec. 12. Ail bonds required to be 
given by directors, officers and em­
ployees of the district sha!J be exe-
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cuted by a surety company author­
ized to do business in the State, as 
surety thereon; and the district shall 
be authorized to pay the premiums 
on such bonds. 

Sec. 13. No director of any such 
district, engineer or employee there­
of shall be directly or indirectly, In­
terested either for themselves or as 
agents for any one else in any co.n­
tract for the purchase or construc­
tion of any work by said district, and 
if any such person shall, directly or 
indirectly, become interested in any 
such contract. he shall be guilty of 
a misdemeanor, and on conviction 
thereof shall be punished by a fine 
in any sum not to exceed One Thou­
sand ($1,000.00) Dollars, or by con­
finement in the county jail not less 
than six months nor more than one 
year, or by both fine and imprison­
ment. 

Sec. 14. The said district shall 
have and be recognized to exercise, 
in addition to all the hereinbefore 
mentioned powers, for the conserva­
tion and beneficial utilization of 
said waters. the power of control and 
employment of such waters of the 
Sabine and Neches Rivers and their 
tributaries. including the storm and 
tlood waters thereof. in the manner 
and for the partict1lar purposes here­
inafter set forth: 

(a) To providP through practical 
and legal means for the control and 
coordination of the regulation of the 
waters of the Sabine and Neches Riv­
ers and their tributary streams. 

I bl To provide by adequate or­
ganization and administration for the 
preservation of the equitable rights 
of the people of the different sec­
tions of the watershed area in the 
beneficial use of the waters of the 
Sabine and Neches Rivers and their 
tributary streams. 

( c) For storing, controlling and 
conserving the waters of the Sabine 
and Neches Rivers and their tributa­
ries within and ;or without such dis­
trict, and the prevention of the 
escape of any of such waters without 
the maximum of public service; for 
the prevention of devastation of 
lands from recurrent overflows, and 
the protection of life and property in 
such district from uncontrolled fiood 
waters. 

( d) For the conservation of the 
waters of the Sabine and Neches Riv-

ers and their tributaries essential 
for the domestic uses of the 11eo11le 
of the district, including all neces­
sary water supplies for cities and 
towns. 

(e) For the irrigation of all lands 
in said district and/or lands without 
said district but within said water­
shed area where irrigation is re­
quired for agricultural purposes, or 
may be deemed helpful to more prof­
itable agricultural production; and 
for the equitable distribution of said 
waters to the regional potential re­
quirements for all uses, domestic, 
manufacturing and irrigation. All 
plans and all works provided by said 
district. and as well, all works which 
may be provided under authority of 
said district. shall have primary re­
gard to the necessary and potential 
needs for water, by or within the 
area in such district constituting the 
watershed of the Sabine and Neches 
Rivers and their tributary streams. 

( f) For the better encouragement 
and development of drainage systems 
and provisions for drainage of lands 
in the valleys of the Sabine and 
Neches Rivers and thiiir tributary 
streams needing drainage for pront­
able agricultural production; and 
drainage for other lands in the wa­
tershed area of the district requir­
ing drainage for the most advan­
tageous use. 

( g J For the purpose of encour­
aging the conservation of all soils 
airninst destructive erosion and 
thereby preventing the increased 
flood menace incident thereto. 

( h) To control and make avail­
able for employment said waters In 
the development of commercial and 
industrial enterprises in all sections 
of the watershed area of the dis­
trict. 

( i) For the control, storing and 
employment of said waters in- the de­
velopment and distribution of hydro­
electric power, where such use may 
be economically coordinated with 
other and superior uses, and sub­
ordinated to the uses declared by law 
to be superior. 

( j) And for each and every pur­
pose for which flood and storm wa­
ters when controlled and conserved 
may be utilized in the performance 
of a useful service as contemplated 
and authorized by the provisions of 
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the Constitution and the pqblic pol­
icy therein declared. 

( k) To puchase and /or construct 
all works necessary or convenient for 
the ex:ercise of the powers and to ac­
complish the purposes specified in 
this Act and to purchase or other­
wise acquire all lands and ;or other 
property necessary or convenient for 
carrying out any such purposes. 

( 1) The right of eminent domain 
is expressly conferred upon such dis­
trict to enable it to acquire the fee 
simple title to, and ;or easement or 
right-of-way over and through, any 
and all lands, water or lands under 
water, private or public, within and 
without such district, necessary or 
convenient to carry out any of the 
purposes and powers conferred upon 
such district by this Act. All such 
condemnation proceedings shall be 
under the direction of the directors 
and in the name of the district, and 
the assessment of damages and all 
procedure with reference to con­
demnation, appeal and payment shall 
be in conformity with the statutes 
of this State as provided in the title 
of the Revised Statutes relating to 
''Eminent Domain.'' 

(m) The Board of Directors of 
said district shall prescribe fees and 
charges to be collected ·ror the use 
of water, water connections or other 
service, which fees and charges shall 
be reasonable and equitable and 
fuHy sufficient to produce revenues 
adequate to pay, and said Board of 
Directors shall cause to be paid 
therefrom: 

(1) All expenses necessary to the 
operation and maintenance of the 
improvements and facilities of said 
district. Such operating and mainte­
nance expenses shall include the 
cost of the acquisition of properties 
and materials necessary to maintain 
said improvements and facilities in 
good condition and to operate them 
etficiently, necessary wages and sal­
aries of the districts, and such other 
expenses as may be reasonably neces­
sary to the etficient operation of said 
improvements and facilities. 

( 2) The annual or semi-annual in­
terest upon any obligation issued 
hereunder payable out of the reve­
nues of said improvements and fa­
cilities. 

(3) The amount required to be 
paid annually into the sinking fund 
for the payment of any obligations 
issued hereunder pa)"able out of the 

37-.Tour. 

revenues of said improvements and 
facilities. 

No other charge shall be made 
upon the revenues derived from said 
improvements and facilities so long 
as any obligations issued hereunder 
shall remain outstanding and un­
paid as to principal or interest pro­
vided, however, that out of revenues 
which may be received in excess of 
those required for the purposes listed 
in the above sub-paragraph ( 1), ( 2) 
and ( 3), the Board of Directors may 
pay the cost of improvements and 
replacements not covered by said 
sub-paragraph ( 1 l, and may estab­
lish a reasonable depreciation and 
emergency fund. 

It is the intent of this Act that 
the fees and charges of such district 
shall not be in excess of what may 
be reasonably necessary to fulfill th9 
obligations imposed upon said dis­
trict by this Act. 

(n) Such district through its 
Board of Directors, shall have the 
right to employ managers, engineers, 
attorneys, and all necessary em­
ployees to properly construct, op­
erate and maintain said works and 
carry out the provisions of this Act 
and to pay reasonable compensation 
fixed by the Board of Directors for 
such services. 

( o) Such district, in addition to 
the powe!" hereinabove set out, shall 
have general power and authority to 
make and to enter into all contracts, 
leases and agreements necessary or 
convenient to carry out any of the 
powers granted in this Act, which 
contracts, leases and agreements may 
be entered into with any person, real 
or artificial, any corporation, munici­
pal, public or private, and/or any 
government or governmental agency, 
including the United States Govern­
ment and the State of Texas, and 
may convey or cause to be conveyed 
any of its properties, rights, lands, 
tenements, easements, improvements, 
reservoirs, dams, canals, plants, 
laterals, works and facilities to the 
United States Government or any 
agency thereof, and may enter into 
a lease with the United States Gov­
ernment, or any agency thereof 
relative thereto, and obligate itself 
to pay rental therefor out of the in­
come and revenues thereof, with or 
without the privilege of purchase, 
provided, however, that nothing 
herein contained shall authorize the 
assumption by such district of any 
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obligation requiring payment out of 
taxes. Any and all such contracts, 
lease::; and agreernents herein au­
thorized shall he approved by resolu­
tion Of thf' Board or Directors of 
such district. and shall he executed 
hy the President and attested by the 
Senetary thereof. 

Ip) Such district shall have the 
right to sue and to be sned. 

I q) Before such district shall 
establish a diversion point, construct 
the canals, pumping plants and other 
work here;n provided for, it shall 
present to the Board of ·water Engi­
neers of the State of Texas. or such 
other agency performing the func­
tions now performed by the Board or 
Water Engineers, plans and specifi­
cations of the same and obtain ap­
proval of such Board. 

Sec. l 5. The powers and duties 
herein devolved upon the said dis­
trict shall be subject to the con­
tinuing rights of supervision by the 
State which shall be exercised 
through the State Board of Water 
Engineers. and in appropriate in­
stances, by the State Reclamation 
Engineer. each of which agencies 
shall be charged with the authority 
and duty to approve, or to refuse to 
approve, the adequacy of any plan 
or plans for flood control or con­
servation impro,·ement purposes de­
vised by the distrlct for the achieve­
ment of tho plans and purposes in­
tended In the creation of the district, 
and which plans contemplate im­
prnvements supervised 1>0· the re­
spective State authorities under the 
provisions of the General Law. 

Sec. 1 G. S:: id district shall have 
and may exercise such functions, 
powers, authority, rights and duties 
as may permit the accomplishment 
of the purposes for which it is cre­
ated, including investigating and 
planning, acquiring. constructing, 
mamtaining and operating of all 
necessary properties. lands. rights. 
tenements. easements, improve­
ments, reservoirs, clams. canals, 
laterals, plants, works and facilities 
which it n1ay deem necessary or 
proper for the accomplishment of 
said purposes, including the ac­
quisition within and ;or without said 
district or lands. rights-of-way, water 
rights and all other properties, tene­
ments, easements and all other 
rights incident, helpful to or in aid 
of carrying out the purposes of said 
d \strict as hPrein definpd; and this 
Art in all of its terms and provi-

sions shall be liberally construed to 
e!le .. tuate each and all of the pur­
poses thereof. 

Sec. 1 7. Said district may re­
ceive grants and borrow money from 
Lhe Federal Emergency Administra­
tion of Public Works of the United 
States, or from any other department 
or agency of the United States. or 
from any other source, and in evi­
dence thereof may issue the notes, 
warrants, certificates of indebtedness 
or other form of obligations of such 
district, payable solely out of the 
revenues to be derived from said im­
provements and facilities and the 
operations and devices thereof. 

Sec. 18. Each issue of obliga­
tions authorized hereunder shall con­
stit u le a separate series and shall be 
appropriately designated. Such ob­
ligations shall not constitute an in­
debtedness or pledge of the credit 
of such district, shall never be paid 
in whole or in part out of any funds 
raised or to be raised by taxation, 
and shall contain a recital to that 
effect. All obligations issued here­
under shall be in registered or cou­
pon form and if in coupon form may 
be registerable as to principal only, 
or as to both principal and interest, 
shall bear interest at a rate not to 
exceed six per cent per annum, pay­
able annually or semi-annually, and 
shall be in such denominations and 
shall mature serially or at one time 
not more than fifty years from their 
date in such manner as may be pro­
vided by the Board of Directors. 
Principal of and interest on such ob­
ligations shall be made payable at 
any place or places within or without 
the State of Texas and in the dis­
cretion of the Board of Directors; 
such obligations may be made re­
deemable at the option of said Board 
prior to maturity at such premium 
or premiums as the Board shall de­
termine. Such obligations shall be 
signed by the President and Secre­
tary of the Board of Directors, and 
the interest coupons attached thereto 
may be executed with the facsimile 
signatures of such officers. Such ob­
ligations shall be sold in such man­
ner and at such time as the Board 
of Directors shall determine to be 
expecliPnt and necessary to the !n­

'terest of the district, provided, that 
in no event shall such obligations 
be sold for a price which will result 
in an interest yield therefrom of 
more than six per cent computed to 
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maturity according to standard bond 
tables in general use by banks and 
insurance companies. In the event 
any of the officers whose signatures 
are on such obligations or coupons 
shall cease to be such officers before 
the delivery of such obligations to 
the purchaser, such signature or 
signatures, nevertheless shall be 
valid and sufficient for all purposes. 
All obligations issued hereunder 
shall constitute negotiable instru­
ments within the meaning of the 
Negotiable Instruments Law. 

Sec. 19. Any obligations issued 
hereunder may be issued payable 
from and secured by the pledge of 
all the revenues derived from the 
operation of the improvements and 
facilities Of the district, exclusive of 
any "revenues derived from taxation 
of assessments, or maY be payable 
from and secured by the pledge of 
only such re~enues as may be derived 
from the operation of the improve­
ments and facilities acquired with 
the proceeds of the sale of such ob­
ligations, or may be payable from 
and secured by the pledge of a spe­
cific part of the revenues derived 
from the operation of the improve­
ments and facilities of the district, 
all as may be provided in the pro­
ceedings authorizing the issuance of 
such obligations. If more than one 
series of obligations shall be issued 
under the provisions of this Act, pay­
able from and secured by identical 
revenues, priority of lien against 
such revenues shall depend on the 
time of delivery of such obligations, 
each series enjoying a lien against 
sucb revenues prior and superior to 
that enjoyed by any other series of 
obligations subsequently delivered, 
provided, however, thaf as to any 
issue or series of obligations which 
may be authorized as a unit but de­
livered from time to time in blocks, 
the Board of Directors may, in pro­
ceedings authorizing the issuance of 
such obligation provide that all of 
the obligations, of such series or is­
sue sha!l be co-equal as to lien re­
gardless of the time of delivery. 

Sec. 2 0. Any resolution, or order 
authorizing the issuance of obliga­
tions under the provisions hereof 
shall provide for the creation of a 
sinking fund, into which shall be 
paid from the revenues pledged to 
the payment of such obligations from 
month to month as said revenues a.re 
collected, sums fully sufficient to pay 
principal of and inter.est on such ob-

ligations. The money in such sink­
ing fund shall be applied solely to 
the payment of interest on the obli­
gations for the payment of which 
such fund is created .and for the re­
tirement of said obligations at or 
prior to maturity in the manner 
herein provided. The Board Of Di­
rectors may at the time obligations 
are authorized hereunder provide 
that all money in such sinking fund 
in excess of the amount required for 
the payment of interest on and prin­
cipal of such outstanding obligations 
for such period .as it may determine 
shall be expended once each year 
pursuant to this order in the pur- · 
chase of obligations for the account 
of which such sinking fund has been 
accumulated, if any such obligations 
can be purchased at a price which 
shall seem reasonable to the Board, 
and may provide that in the event 
"Such obligations contain an option 
permitting retirement prior to ma­
turity then such excess sums shall 
be paid out as aforesaid "for the pur­
chase of such obligations, but that 
if the Board shall be unable to so 
purchase sufficient obligations of 
said issue to absorb all such sur­
plus it shall "Call for redemption of 
a sufficient amount of such obliga­
tions to absorb so far as practicable 
the entire surplus remaining in said 
sinking fund. It may be provided 
that any excess in the sinking fund 
which cannot be applied to the pur­
chase or redemption of obligations 
shall remain in said sinking fund to 
be used for payment of principal or 
interest when due, or for the subse­
quent call of obligations for pur­
chase or redemption in the manner 
above provided. 

Sec. 21. Any resolution or ·order 
authorizing the issuance of obliga­
tions hereunder may contain such 
covenants with the holders of the 
obligations as to the management 
and operation of said improvements 
and facilities, collection of fees and 
charges for the use thereof, disposi­
tion of such fees and charges, issu­
ance of future obligations and cre­
ation of future liens, mortgages and 
encumbrances against said improve­
ments and facilities, and the reve­
nues thereof and other pertinent 
matters, as" may be deemed neces­
sary to insure the marketability of 
said obligations, provided such cove­
nants are not inconsistent with the 
provisions of this Act. 

Sec. 22. Any resolution or order 
authorizing the issuance of obliga-
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tlons hereunder shall provide that 
the revenues from which such obli­
gations are to be paid and which 
are pledged to the payment of such 
obligations shall from month to 
month as the same shall accrue and 
be received, be set apart and Placed 
in the sinking fund and disbursed In 
the manner herelnabove provided. 
In fixing and determining the 
amount of revenues which shall be 
so set aside, the Board of Directors 
shall provide that the amount to be 
set aside and paid Into said fund In 
any year or years shall be not less 
than a fil<ed sum, which sum shall 
be at least sufficient to provide for 
the payment of the Interest on and 
principal of all obligations maturing 
and becoming payable In each such 
year, together with a surplus or mar­
gin of ten per cent In excess thereof. 

Ses. 23. Any holder of obligations 
issued hereunder or of coupons origi­
nally attached thereto, may either at 
law or in equity, by suit, action, 
mandamus, or other proceedings, en­
force and compel performance of all 
duties required by this Act to be 
performed by the Board of Directors, 
including the making and collecting 
of reasonable and sufficient fees or 
charges for the use of the Improve­
ments and facilities of the district. 
the segregation of the income and 
revenues of such IJ:nprovements and 
facilities, and the application of such 
income and revenues pursuant to the 
provisions of this Act. If there be 
any default in the payment of the 
principal of or interest on any of 
such obligations, any holder thereof 
shall be entitled to have an admin­
istrator or receiver appointed by any 
court having jurisdiction to admin­
ister and operate the improvements 
and facilities, the revenues of which 
are pledged to the payment of such 
obligations. In behalf of the distrlct 
and the holders of such obligations, 
with power to tix and collect fees 
and charges sufficient to provide for 
the payment of operation and main­
tenance expenses as herelnabove de­
fined, and to pay any obligations or 
interest coupons oustauding payable 
from the revenues of such improve­
ments, and facilities, and to apply 
the income and revenues thereof In 
conformity with the provisions of 
this Act and the proceedings au­
thorizing the issuance of said obli­
gations. 

Sec. 24. As additional security 
for the payment of any obligations 
Issued hereunder, the Board of DI-

rectors may In Its discretion have 
executed In favor of the holders of 
sueh obligations an indenture mort­
gaging and encumbering the Im­
provements, facilities and properties 
acquired with the proceeds of the 
sale of such obligations, and/or all 
of the improvements, facl\ltles and 
properties of the district, and may 
provide in such encumbrance for a 
grant to any purchaser or purchaaers 
at foreclosure sale thereunder of a 
franchise to operate such Improve­
ments, facilities and propertl011 for 
a term of not over fifty years from 
the date of such purchase, subject 
to all laws regulating same then In 
force. Any sueh Indenture may con­
tain such terms and provisions as the 
Board of Directors shall deem proper 
and shall be enforceable In the man­
ner provided by the laws of Te:ir:aa 
tor the enforcement of other mort­
gages and encumbrances. Under any 
sale ordered pursuant to the provi­
sions of such mortgage or encum­
brance, the purchaser or purchasers 
at such sale, and his or their suc­
cessors or assigns, shall be and here­
by are vested with a permit and 
franchise to maintain and operate 
the improvements, facilities and prop­
erties purchased at such sale with 
like powers and privileges as may 
theretofore have been enjoyed by 
the district In the operation of said 
Improvements, facilities and proper­
ties. The purchaser or purchasers of 
such Improvements, facilities and 
properties at any such sale, and his 
or their successors and assigns, may 
operate said Improvements, facilities 
and properties as provided In the 
last above sentence or may at their 
option remove all or part of said Im­
provements, facilities and properties 
for diversion to other purposes. Any 
Statutes or the State of Texas per­
tainln~ to the granting of franchises 
shall not be applicable to the au­
thorization of execution of any mort­
gage or encumbrance entered Into 
pursuant to the provisions of this 
Act, nor to the granting of any fran­
chise hereunder. 

Sec. 26. ':"he proceeds of the sale 
of any obligations Issued hereunder 
may be deposited In such bank or 
banks as may be agreed upon be­
tween the purchaser at such sale and 
the Board of Directors, and may be 
deposited and paid out pursuant to 
such terms and conditions as may be 
so agreed upon, it being expressly 
provided that the Statutes of Texas 
pertaining to the deposit of the dis-
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trfct funds In the depository of such 
district shall not be applicable to 
the deposit of the proceeds of such 
sale. Any part of the proceeds of 
the sale of obligations issued here­
under which may remain unexpended 
after the project for which the obli­
gations were authorized has been 
completed may be paid into the sink­
ing fund tor the payment of said 
obligations and be used only for 
the payment of principal of such 
obligations, or for the purposes of 
acquiring such outstanding obliga­
tions by purchase in the manner 
hereinabove provided. 

Sec. 26. The Board of Directors 
Is authorized to enter Into an agree­
ment or agreements with the pur­
chaser or purchasers of any obliga­
tions Issued hereunder under the 
terms of which such Board shall 
agree to keep all of the improve­
ments and facilities, the revenues of 
which are pledged to the payment 
of such obligations, insured with in­
surers of good standing against loss 
or damage by fire, water or :flood, 
and also from any other hazards 
customarily insured against by pri­
vate companies operating similar 
properties, and to carry with insur­
ers of good standing such insurance 
covering the use and occupancy of 
such property as is customarily car­
ried by such Private companies. The 
cost of such insurance shall be 
budgeted as maintenance and oper­
atlon ·expense and such Insurance 
shall be carried for the benefit of 
the holders of such obligations. 

Sec. 27. Any obligations issued 
pursuant to the provisions of this 
Act shall be exempt from taxation 
by the State of Texas or by any mu­
nicipal corporation, county, or other 
political subdivision or taxing dis­
trict of the State. 

Sec. 28. Such district issuing ob­
ligations under the provisions hereof 
may thereafter authorize and Issue 
its refunding obligations on such 
terms as Its Board of Directors may 
deem advisable for the purpose of 
providing for the retirement of any 
such outstanding obligations, either 
due or to become due, which re­
funding obligations may be either 
exchanged for like par amounts of 
such outstanding obligations or may 
be sold and the proceeds of sale so 
applied. Any refunding obligations 
authorized and issued pursuant here­
to shall be subject to the provisions 
of this Act pertaining to the Issu­
ance of other obligations and shall 

be secured In all respect to the same 
extent and be payable from the same 
revenues as were the obligations re­
funded thereby. 

Sec. 29. Before any such obliga­
tion shall be issued, such district 
shall submit a certifted copy thereof 
and of the proceedings for their is­
suance, together with any additional 
information which may be required, 
to the Attorney General of Texas for 
approval, and when so approved, 
such obligations shall be Issued after 
registration with the Comptroller of 
the State of Texas. 

Sec. 30. This Act, without refer­
ence to other Statutes of the State 
of Texas, shall constitute full au­
thority for the authorization and Is­
suance of obligations hereunder and 
for the accomplishment of all things 
herein authorized to be done, and no 
proceedings relating to the authori­
zation or issuance of such obliga­
tion or the doing of such things 
shall be necessary except such as are 
herein required, and neither the 
Bond and Warrant Law of 1931 or 
any other provisions of the laws of 
the State of Texas pertinent to the 
authorization or issuance of obliga­
tions, the operation and maintenance 
of such improvements and facilities, 
the granting of franchises or per­
mits, the right to elections or refer­
endum petitions, or in anywise im­
peding or restricting the carrying out 
of the acts authorized to be done 
hereunder, shall be construed as ap­
plying to any proceedings had here­
under or acts done pursuant hereto. 

Sec. 31. Nothing in this Act shall 
be construed as affecting any exist­
ing rights, or existing priorities in 
the rights, to water from the source 
of supply, and neither the forma­
tion of the district hereunder, nor 
a contract for the purchase of water 
with such district, shall ever be held 
to be an abandonment or waiver of 
said rights or priorities, or an aban­
donment of the original point of di­
version from the source of supply, 
but all such rights existing at the 
tline of the formation of such dis­
trict, shall be preserved. 

Sec. 32. That said district, or the 
·contractor who employs the . labor 
for the construction of any Improve­
ments for said district, shall be re­
quired to give preference to persons 
who are on relief rolls, or otherwise 
unemployed, including those required 
for office or clerical work, but ex­
cepting the key workers of such dis­
trict or such contractor, provided, 



1158 SENATE JOURNAL. 

such persons on relief or une:m­
ployed, are capable of efficiently 
rendering the proper service in the 
various classifications of labor under 
which they are employed, and In the 
event there are not sullicient per­
sons with the proper quallllcatlons as 
aforesaid, then the district or the 
contractor shall give preference to 
employment of qualified workers who 
reside in the locality where such im­
provements are to be constructed; 
and every contract expressly entered 
into by the district hereunder, shall 
impose upon the contractor the obli­
gation to give preference in employ­
ment to such needy persons upon 
relief rolls or otherwise as provided 
herein, and shall expressly Impose 
upon such contractor the obligations 
provided for in this section; provided 
nothing in this section contained 
shall conflict with the requirements 
of any Federal Agency providing any 
funds for such District. 

Rule requiring bills to be read 011 
three several days be, and the same 
Is hereby suspended, and that this 
Act shall take effect and be In force 
from and after the passage thereof, 
and It Is so enacted. 

Read and adopted by the follow­
ing vote; 

Beck. 
Blackert. 
Burns. 
Cotten. 
Davis. 
Duggan. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 
Neal. 

Yeas-26. 

Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Van Zandt. 
Westerfeld. 
Woodrutr. 

Sec. 33. There is hereby appro­
priated, and there shall be paid to Collie. 
said District out of the General Fund 

Naya-2. 

DeBerry, 

Absent. not otherwise appropriated, the sum 
of Five Thousand ($5,000.00) Doi- Sulak. 
Jars, which said sum shall be used 
for the defraying the expenses of Absent-Excused. 

making engineering surveys, plans Fellbaum. 
and specifications, for the compila-

Moore. 

tion of other necessary data, for ab- H. C. R. No. l>O. 
stracts of title, ancj for the payment 
of necessary and proper expenses in- Senator Redditt sent up the fol­
c!dental to the application and ne- lowing Conference Committee re­
gotiations for, and securing the aid port: 
and assistance of the Federal Emer- · 
gency Administration of p u b 1 1 c I Committee Room, 
Works, or other Governmental bodies Austin, Texas, April 10, 1936. 
of the United States. and in connec- Hon. Walter F. Woodul, President of 
tion with the organization of the the Senate. 
District, and any and all expenses and 
necessary to the management of the Hon. Coke Stevenson, Speaker of the 
atrairs of tbe District. Provided, House of Representatives. 
however, that none of tbe amount _Sirs: We: your Conference Com-
appropriated herein shall be used to m1ttee, appointed to adjuirt. the dif­
par any expenses or costs incurred ferences between the two Houses on 
prior to the effective date of this H. B. No. 50, recommend that said 
Bill. Provided that none of tbe funds resolution be adopted In form and 
herein appropriated shall be used to text as submitted herewith. 
pay for options on lands in said Dis- Respectfully submitted, 
trict. KNETSCH, 

Sec. 34. If any paragraph, clause FUCHS, 
or provision of this Act shall be held TARWATER, 
unconstitutional, the validity of the OLSEN, 
other provisions of this Act. shall not POPE, 
be atrected thereby, but shall remain On part of the House. 
in full force and effect. REDDITT 

Sec. 35. The importance of this MARTIN,' 
Legislation to the section of the SULAK, 
State affected thereby, creates an COLLIE, 
emergency and an imperative public DeBERRY, 
necessity that the Constitutional On part of the Senate. 
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H. C. R. No. 50. 

Whereas, The entire cotton crop 
of the United States Is produced in 
thirteen Southern States; and, 

Whereas, The grain crops of the 
State of Texas are of vital impor­
tance to the citizens of the State of 
Texas; and, 

Whereas, The State of Texas and 
particularly the farmers of the State 
of Texas are vitally interested in the 
production and sale of cotton, cot­
ton products, grain and grain 11rod­
ucts, and in the production and sale 
of other major crops raised In this 
State; and, 

Whereas, The general prosperity 
depends to a great extent on the 
prosperity of the farmers of the 
State; and, 

Whereas, Texas produces practi­
cally one third of the cotton pro­
duced in the United States, ninety 
per cent of which production is ex­
ported to foreign countries; and, 

Whereas, The maintenance of the 
foreign markets affording a fair 
price fo:r the cotton produced in this 
State is of vital concern to all of the 
people of Texas; and, 

Whereas, Statistics show that from 
August 1, 1934 to March 1, 1935 the 
American cotton exports were two 
million, three hundred and twenty­
one thousand (2,321,000) bales less 
than for the same 11eriod of time the 
year previous; and, 

Whereas, Statistics show that 
American gin manufacturing compa­
nies, during the year of 1934, sold 
to foreign cotton growing countries 
more ·than five and one-half times 
as much gin machinery as in any 
previous year; and, 

Whereas, It is of vital importance 
and much concern to all the people 
of Texas that stable and satisfactory 
markets be provided and maintained 
for all crops grown in the State of 
Texas; and, 

Whereas, The gravity of the cot­
ton export situation and the market 
with reference to other major crops 
in the State of Texas• as to the 
production, eontrol and marketing of 
the same is alarming to the cotton 
and grain growing States: 

Be It Therefore Resolved, By the 
House of Representatives of the 
State of Texas, the Senate of Texas 
concurring, that the Speaker of the 
Ho.use of Representl}tives appoint 
five members of the House of Rep­
resentatives to serve with a com­
mittee of five members of the Sen-

ate, appointed by the Lieutenant 
Governor of Texas, to make a study 
of the cotton growing and cotton 
marketing situation as well as the 
prod11ction, control and marketing 
of other major ·crops in the State of 
Texas aftecting not. only the State 
of Texas but the entire Southern 
States with the view of making rec­
ommendations to the Legislature of 
Texas and to the members of Con­
gress from Texas, of any suggested 
plans and proposals· that will remedy 
the existing conditions and that will 
be calculated to stabilize the produc­
tion, control and marketing of said 
cotton and grain production, and also 
to study and make recommendations 
as to the feasibility of forming a 
cotton compa.ct with all other cotton 
producing States in order that not 
only the State of Texas but the en­
tire South may be well represented 
and considered in legislatjon passed 
by the Congress of the United States 
alfecting the production of cotton 
and the production, control and mar­
keting of the grain crops grown in 
the State of Texas, and also for said 
Committee appointed to study the 
feasibility of requesting the Legisla­
ture of all cotton producing States, 
and those producing grain crops sim­
ilar to those produced in Texas, to 
name similar committees to meet 
with the Committee appointed herein 
in order to formulate similar plans 
for State legis'lation as ·well as Na­
tional legislation ~ftecting the pro­
duction and sale of cotton and the 
production, control and marketing of 
major grain crops; and, 

Be It Further Resolved, Said Com­
mittee shall have the power and 
authority to employ and compensate 
all necessary employees and it shall 
be the duty of said Committee to 
make and keep the records of Its 
investigation; that said Committee 
shall begin and complete its Investi­
gation and study at the earliest 
practical moment, and shall submit a 
report in writing as soon as possible, 
and in no event later than the first 
day of October, 1935, or as soon 
thereafter as possible, that a copy of 
said report shall be filed with the 
Governor of the State of Texas, the 
President of the Senate, the Sp€aker 
of the House of Repres·entatjves, the 
Governor of each of the cotton grow­
ing States in the United States, and 
to the President of the United States, 
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the Vice-President, to the Speaker 
of the House of Representatives at 
Washington, and to each of the Con. 
gressmen from Texas. 

Be It Further Resolved, That the 
compensation and expenses herein 
provided for incident to such inves­
tigation and study not to exceed 
Five Thousand Dollar.; shall be paid 
out of the appropriation for mllea.ge 
and per diem and contingent ei:­
penses of the Forty-fourth Legisla­
ture, upon sworn account of persons 
entitled to such pay when approved 
by the chairman of said Committee, 
and sufficient money Is hereby ap­
propriated out of the mileage and 
per diem and contingent fund of said 
Forty-fourth Legislature to meet the 
payment of expenses of the members 
of said Committee and all neces11ar; 
employees and other expenses inci­
dent to said investigation. 

On motion of Senator Redditt the 
Conference Committee Report on H. 
C. R. No. 50 was adopted by the 
following vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
Duggan. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 

Yeas-28. 

Neal. 
Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Absent-Excused. 

Fellbaum. 
Moore. 

Sulak. 

Honse llill No. 257. 

Senator Hornsby sent up the fol­
lowing conference committee report: 

Committee Room, 
Austin, Texas, April 18, 1936. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives, 

Hon. Walter F. Woodul, President 
of the Senate, 
Sirs: We, your Conference Com­

mittee appointed to adjust the dif­
ferences between the House and the 
Senate on House Bill No. 257, beg 
leave to report that we have con-

sidered the same and recommend 
that it do pass in the form as at­
tached hereto. 

Respectfully submitted, 
HORNSBY, 
POAGE, 
WOODRUFF, 
DeBERRY, 

On the part of the Senate. 

PADGETT, 
FORD, 
PAYNE, 
STINSON, 
ASH, 

On tb.e part of the House. 

By Padgett, et al. H. B. No. 257. 

A BILL 
To Be Entitled 

An Act declaring the policy of the 
Legislature to provide for the gen­
era.I welfare with reference to 
producers, distributors and proces­
sors of milk and milk products; 
defining certain termb used in the 
bill; providing for the suhmleelon 
of code or codes to tile Milk Con­
trol Board by groups P.ngaged In 
the milk industry In ~aunties hav­
ing a population In excess of sev­
enty-seven thousand and seven 
hundred (77,700) and les< than 
eighty thousand and seven hun­
dred (80,700), according ~o the 
Federal Census last preceding the 
time when said submission is made 
from sa.ld counties for the setting 
up of a code, codes or agreements; 
authorizing local Milk Industry 
Boards in said counties after hear­
ing to set up and promulgate a 
code, codes or agreements for fair 
competition for the milk in<l.ustr~; 
authorizing said Board to impose 
such conditions as are necessary 
to make the codes ell:ectlvc and 
to establish rules and regulations 
for their conduct; providing pen­
alties for violation of such codes: 
providing jurisdiction for District 
Courts affecting the operation C1f 
the codes: directing €ounty and 
District Attorneys to bring actions 
to enforce this Act; pr:>vlding for 
the amending, modification O!' 
change of codes set up under this 
Act; providing for the publication 
by said Board. of codes; authoriz­
ing the said Board to suspend or 
revoke certificates of authority; 
providing a penalty for violation 
of the Act: providing a fee for 
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the certUlcates of authority and 
making provisions for funds for 
the administration of this Act; 
making an appropriation of such 
funds for the enforcement of the 
Act; providing that if any section 
or provision of the Act should be 
declared unconstitutional such de­
cision shall not affect other pro­
visions or portions of this Act, 
provided that the provisions of 
this Act shall not alter, repeal, 
change, modify or in any way 
change the provisions of the Anti­
trust Laws· of the State of Texas 
as defined in ArU.cles 1632 to 
1635, inclusive, nor of the Texas 
Penal Code, and declaring an 
emergency. 

Be it enacted by the Legislature of 
the State of Texas: 

Section 1. It is hereby declared to 
be the policy of the Legislature of 
Texas to provide for the general wel­
fare in an emergency hereby declared 
to exist with reference to producers 
and distributors of milk and milk 
products to the end that disorgan­
ization of the dairy industry may be 
corrected and the value of this 
specialized agricultural commodity 
stabilized, such emergency being 
particularly acute In the larger cen­
ters of the State; to set up a code 
of fair practice as hereafter pro­
vided; and to eliminate unfair com­
petition and practices in the produc­
tion and distribution of milk and 
milk products. · 

Sec. 2. (a) The term ''person" 
when used under this Act shall mean 
any individual, firm, copartnership, 
or corporation. 

(b) The term "producer" shall 
mean any person regularly engaged 
in the production of tluid milk for 
sale. 

(c) "Distributor" means any of 
the following persons engaged in the 
business of handling fiuid milk: 

(1) Pasteurizers, bottlers or 
other processors of tluid milk. 

( 2) Persons distributing fiuld 
milk at wholesale or retail; to ho­
tels, restaurants, stores, or other 
establishments for consumption on 
the premises; to stores or other 
establishments for resale; or to con­
sumers irrespective of whether any 
such person ls also a producer of 
milk. 

(d) The term "processor" shall 
mean any person who receives or 

buys milk or milk fats for the pur­
pose of changing Its nature or char­
ac'ter bY physical or chemical means 
into other forms, such as butter, 
cheese, ice cream, condensed milk, 
buttermilk, chocolate milk drinks, 
or other flavored milk, or converted 
into any other form. 

(e) The term "fiuid milk" when 
used under the provisions of this 
Ate shall mean the fresh clean 
lacteal secretion obtained by the 
milking of one ( 1) or more healthy 
cows which secretion has not been 
soured nor been skimmed or sepa­
rated; that it has not less tha.n eight 
a.nd one-half per cent ( 8i 3) of solids 
not fat, and not less tha.n three and 
one-fourth per cent ( 3 l 3 J milk fat, 
nor been churned, nor evaporated or 
condensed, nor been reduced to pow­
dered form, nor otherwise processed 
so as to materially change its orig­
inal condition. 

(f) The term "milk industry" 
when used in this Act shall mea.n 
producers, distributors and proces­
sors of milk and milk products as 
defined in this Act. 

(g) The term "milk products" 
when used under this Act shall mean 
all products of tluid milk, s·uch as 
s·our and sweet cream, skimmed 
milk, butter, cheese, ice cream, con­
densed milk, evaporated milk, pow­
dered milk, powdered skim milk, 
tluid milk, buttermilk, chocolate milk 
or other flavored milk. 

(h) The term "commissioner" 
when used in this Act shall mean 
the Commissioner of Agriculture of 
the State of Texas. 

(i) The term "board" when used 
in this Act shall mean the local Milk 
Industry Board of the county or 
counties concerned. 

(j) The term "members" when 
used in this Act S'hall mean the 
members of the Milk Industry Board. 

(k) The term "milk shed" shall 
include all producers and producer 
operators who now hold permits 
from the Health Department to sell 
milk in any area or areas aftected 
by this Act, said area or areas to 
be in counties having a population 
in excess of seventy-seven thousand 
and seven hundred (77,700) aTJ.d 
less than eighty thousand and seven 
hundred (80,700). 

(I) The term "production area" 
means that area defined by the milk 
industry Board. 
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(m) The term "due notice" shall 
mean the mailing of a notice to all 
of the parties allected, or in lieu 
thereof, of any advertisement pub­
lished in a daily newspaper, or in the 
event there is no daily newspaper 
then in a,ny other publication of 
regular iss·ue, said publication to be 
published In the territory allected. 
said advertisement shall be a display 
advertisement and shall be of a size 
at least two columns by six Inches. 
Said notice shall be malled or shall 
be published at least fifteen ( 15) 
days previous to the time of the 
hearing and it S"hall contain infor­
mation as to the time and place of 
the hearing, and shall state where a 
copy of the code or a contemplated 
change in an existing code may be 
secured. 

(n) A "retail outlet" shall be a 
person who handles milk and/or 
milk products for a resale to people 
who customarily do not consume 
them on the premises where sold. 

Sec. 3. Any representative group 
engaged in the milk industry, in any 
county having a population in ex­
cess of seventy-seven thousand and 
seven hundred (77,700) and Jess 
than eighty thousand and seven hun­
dred (80,700), according to the 
Federal Census last preceding the 
time when in said county attempt is 
made to exercise the provisions of 
this Act, may submit to the Board 
hereinafter authorized a code or 
agreement of fair competition and 
trade practices. In each county of 
the above mentioned class, a local 
Milk Industry Board of five ( 6) 
members shall be elected as follows: 
Two ( 2) members of the Board 
shall be elected by and from the con­
tracting producers; two ( 2) by and 
from the contracting distributors; 
and the fifth member, to represent 
the consumers, shall be appointed by 
the County Judge of the county con­
cerned. Such fifth member shall be 
a resident of the sales area and shall 
have no connection, financially or 
otherwise, with the distribution of 
milk or products derived therefrom. 
The term of office of each member 
shall be two ( 2) years from date of 
certificate of approval by Commis­
sioner. 

Members 1·epresenting the con­
tracting producers and contracting 
distributors, respectively, shall be 
elected by the respective parties In 
a manner to be determined by them-

selves, provided that a vote of pro­
ducers representing not less than 
seventy per cent (70%) or the total 
volume of milk produced within the 
production area, for distribution as 
fluid milk during the calendar 
month next preceding such election 
which volume percentage of produc­
tion shall include seventy per cent 
( 70'7<) of producers by number and 
a vote or distributors representing 
not less than seventy per cent ( 70 % ) 
of the total volume of tluid milk dis­
tributed as fluid milk during the 
calendar month next preceding such 
election which volume precentage of 
distribution shall include seventy 
per cent (70%) of the distributors 
by number, respectively, shall be 
necessary for such election. Upon 
election the names of all the mem­
bers shall be certified by the party 
or parties conducting such election 
to the Commissioner for his ap­
proval. The Commissioner may re­
quire that such certification Include 
a statement of the manner and vote 
by which the respective members 
were elected and the percentage of 
the total production, or sales of 
fluid milk within the area repre­
sented by such vote. Members whose 
names have been certified to the 
Commissioner and approved by him 
shall immediately enter upon the dis­
charge of their duties. The certifi­
cate of the Commissioner approving 
such member shall be prima facle 
evidence that such member has been 
elected by the required number and 
percentage of the total volume of 
milk of the group from which he 
was elected. If the Commissioner 
shall not approve a member, there 
shall be a vacancy on the Milk In­
dustry Board. Any member may be 
removed with or without cause, by 
vote of all producers or distributors, 
as the case may be, representing a 
volume of milk equal to at least 
three-fourths of the volume and 
number by which be was originally 
elected. Any vacancies on the Milk 
Board shall be filled in the same 
manner and by the same parties as 
provided for the original election. 

The Milk Industry Board shall be 
organized by the members by the 
selectio·n of a Chairman, Vice-Chair­
man, who shall be a member, and 
a Secretary-Treasurer who may or 
may not be a member. The Milk 
Industry Board shall employ such 
agents, assistants and clerks as may 
be necessary to perform Its duties. 
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All oll'icers and employees of the 
Milk ,Dndustry Board who handle 
funds of tl10 Milk Industry Board or 
who sign or countersign checks upon 
such funds shall severally give bonds 
in such amounts and with such sure­
ties as shall be determined by the 
Milk Industry Board. The cost of 
such bonds shall be paid by the 
Milk Board. 

The members shall serve without 
compensation, but shall be entitled 
to reimbursement for the expenses 
incurred in the performance of their 
duties. 

Said Board shall provide for due 
notice to the parties interested and 
for a hearing on the proposed code 
and/or agreement, said Board shall 
make such changes and modifica­
tions, l.t any, in such proposed code 
as in its discretion will tend to ef­
fectuate the policies herein declared, 
Any -proposed code and ;or agree­
ment that receives the approval on 
matters all'ecting the distributors of 
fifty-one per cent (51%) of their 
number and sixty per cent (60%) 
or their volume sold in the milk 
shed or trade territory all'ected, and 
all'ecting producers of fifty-one per 
cent (51%) of their number and 
sixty per cent (60%) of their vol­
ume represented in the mllk shed 
all'ected, shall become a duly con­
stituted code upon receiving the ap­
proval of the Board. The Board 
shall not approve a code or an agree­
ment unless said code contains ample 
protection for consumers, and com­
petitors, and tends to ell'ectuate the 
policies herein declared. Every dis­
tributor, every processor, and every 
retail outlet for milk or milk prod­
ucts, as defined in this Act, shall ap­
ply to the Boa.rd for a certificate of 
authority following the approval of 
a code and/or agreement to engage 
in such ·milk industry in the terri­
tory affected, and no distributor or 
processor or retail outlet after the 
effective date of said code, codes or 
agreements shall engage in or carry 
on any Milk [ndustry in any area 
where such code, codes or agree­
ments are In ell!ect without such 
certificate of authority. Every per­
son required to procure a certificate 
ot authority shall pay the Board 
one Dollar ( S 1) for each certificate 
Issued, said certificate to be valid for 
a period of one (1) year from date 
fasued, unless revoked sooner as 
herein provided. . 

See. 4. After the Board shall 

have approved such code, codes, or 
agreements, the provisions thereof 
shall be the standard of fair com­
petition for such milk industry with­
iJl the area. defined in such code, 
codes, or agreements, and any viola­
tion of such standards in any trans­
action in or all'ecting tbe milk in­
dustry in such area. shall be deemed 
to be an unfair method of competi­
tion within the meaning of this Act. 

Sec. 5. Any District Court in the 
State of Texas having jurisdiction 
over the territory or any portion 
thereof where such code, codes, or 
agreements are made ell'ective is 
hereby invested with Jurisdiction, 
and it Is hereby made the duty of 
said Courts to prevent and restrain 
violations of any such code, codes, 
or agreements of fair competition 
approved under this Act by the 
Board and ;or any provision of this 
Act, and it shall not be necessary in 
such suit for the plaintiff to allege 
and prove that such pla.intil'l'. will 
sul!er irreparable injury, or any 
damage; nor that it does not have 
adequate and complete remedy at 
law. It shall be the duty of the 
several District Attorneys authorized 
to act in said localities to Institute, 
under the direction of the Boa.rd, 
proceedings in equity to restrain 
such violations. 

Sec. 6. Any code, codes, or agree­
ments approved by the Board un­
der the authority of this Act may be 
amended, changed, enlarged, modi­
fied or suspended upon the Board's 
own motion with tbe approval on 
matters all'ecting distribution of fifty 
one (51) per cent of the distributors 
all'ected in numbers and sixty ( 6 0 I 
per cent of the volume of the dis­
tributors. al!ected and upon the ap­
proval on matters a.l!ecting produc­
tion of fifty-one ( 51 l per cent of 
the producers al'l'.ected and sixty ( 60) 
per cent of the volume affected, or 
upon the application and approval 
on matters all'ecting distribution of 
fifty-one ( 61) per cent of the dis­
tributors all'ected in numbers and 
sixty ( 6 O) per cent of the volume 
of the distributors al'l'.ected, and/or 
matters all'ecting production of llfty­
one ( 51) per cent of the producers 
all'ected and sixty ( 6 0) per cent of 
the volume all'ected. The Board 
must provide for due notice and 
public hearing of contemplated 
changes. 
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Sec. 7. The Board may suspend or elfect. Provided that the provision• 
revoke such certlllcale of authority of this Act shall not alter, repeal. 
after due notice and opportunity tor change, modify or In any way change 
hearing tor violation of the terms the provisions of the Anti-trust laws 
and provisions of any code adopted of the State of Texas as dellned In 
and approved under the authority of Articles 1632 to 1635, Inclusive, nor 
this Act, provided alfected party has of the Texas Penal Code which ex­
been alforded not less than thirty pressly prohibits "two or more per­
( 30} days notice tor such hearing. sons from llxlng, maintaining, In-

( bl Any distributor or processor creasing, or reducing the prices of 
or retall outlet who without such merchandise, produce, or commodl­
eertificate of authority carries on ties." 
any transaction in the areas dellned Sec. 10. All Acts of any such 
herein in the handling of milk or Board shall be prima tacle valid. 
milk products for which a certlllcate Sec. 11. The Importance of the 
of authority Is so required shall upon matters covered by this Act, the 
conviction thereof be llned not to ex- emergency declared to be existing 
ceed Two Hundred Dollars ($200) and the necessity for alfordlng and 
and each day such violation contin- supplying a constant and sulflclent 
ues shall be deemed a separate of- quantity of properly prepared and 
tense. sauitarily protected supply of lluld 

(r} Any olflcer, agent or servant milk for the people of Texas and 
ot any corporation or llrm violating particularly the people In the more 
any provision or this Act shall be con11ested populated centers, and the 
individually and personally subject fact that there is now no adequate 
to the punishment provided for In law regulating matters provided for 
Seclioo 7, subsection (bl or this Act I herein, and the further fact that 
whenever any such olficer. agent or neither the Agricultural Adjustment 
servant has knowledge of such viola- Act nor the National Industrial Re­
tion by the corporation or firm at the covery Act of tbe Federal Government 
time same was committed and applies to milk moving in Intrastate 
where it was at the time of such commerce in the State or Texas, 
violation within tl\.e power of such create such an emergency and imper· 
o!ricer, a11ent or servant lo prevent ative public necessity that tbe Con­
same. stitutional Rule requiring btlls to be 

Sec. 8. Any code, codes, or agree- read on three several days In each 
ments authorized hereunder shall house should be suspended, and the 
provide tor and have authority and said Rule is hereby suspended, and 
power to provide for the necessary this Act shall take elfect and be In 
funds for the administration there- force from and after its passage, and 
or. These funds shall Include a sum it is so enacted. 
not to exceed five (5) cents per one The Conference Committee report 
hundred ( 100) pounds of milk, or Its was adopted on motion or Senator 
equivalent. whi«h shall, with all Hornsby by the tollowlng vote: 
other fees for the certificate of au­
thoriry. lllin11 of codes or agreements, 
be paid Into the Milk Industry Board, 
to be used for the expenses in the 
administration of their duties. These 
funds shall be based on the milk 
sold as fluid and shall be paid by 
distributors for eacb calendar month 
within fifteen ( 15 > days following 
the last of each mouth, direct to the 
Milk Industry Board. 

Ser. 9. If any sertion or provision 
of this Act shall be declared uncon­
stitutional or Invalid for any reason, 
such decision shall not alfect any 
other provision or portion of this 

Beck. 
Blacker!. 
Cotten. 
Davis. 
Duggan. 
Holbrook. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 
Neal. 
Pace. 

Act. and such other provision or pro- Burns. 
visions shall remain In Cull force and Collie. 

Yeae-23. 

Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Van Zandt. 
Westerfeld. 
Woodrulf. 

Nays-•. 

DeBerry. 
Hill. 



SENATE JOURNAL. 1165 

Present-Not Voting. 
Oneal. 

Absent-Excused. 

Fellbaum. 
Moore. 

Sulak. 

House Bill No. 424. 

Senator Redditt sent up the fol­
lowing conference committee re­
port: 

Committee Room, 
Austin, Texas, April 15, 1935. 

Hon. Ken M. Regan, President Pro 
Tem. of the Senate, 

and 
Hon. Coke R. Stevenson, Speaker of 

the House of Representatives. 
Sirs: We, your Conference Com­

mittee, to whom was referred Honse 
Bill No. 424, a bill to provide for the 
purchase of law books out of the 
court receipts of the Courts of Civil 

. Appeals of this State, to adjust the 
difference between the House and the 
Senate on said bill, have had the 
same under consideration and beg 
leave to recommend the adoption of 
the following substitute bill: 

Respectfully submitted, 
REDDITT, 
PACE 
MOORE, 
HOPKINS, 

On part of the Senate. 

LEONARD, 
NEWTON, 
BURTON, 
MORRIS, 
HUDDLESTON, 

On part of the House. 
By Leonard. H. B. No. 424. 

A BILL 
To Be Entitled 

An Act to amend Chapter 98, of the 
General Laws of the State of 
Texas, as passed· by the Regular 
Session of the Ust Legislature, by 
adding thereto Section 1-a, so as 
to provide for the purchase of a 
part of the law books for the 
Courts of Civil .Appeals out of the 
Court fees collected by said 
Courts, and declaring an emer­
gency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That Chapter 9 8, of the 

General Laws passed by the 41st 
Legislature, at its Regular Session, 
be amended by adding Section 1-a, 
as follows: 

"Section 1-a. The Clerks of the 
Courts of Civil Appeals shall be and 
are hereby authorized to purchase 
additional law books for the use or 
said Courts out of the fees collected 
by said Courts; such expenditures 
shall not exceed annually the spe­
cific amounts of such fees additional­
ly authorized for such purpose in the 
General Appropriation Acts of the 
Legislature made biennially for the 
support and maintenance Of the 
Judiciary Department of the State 
Government. Provided, however, 
that all such fees collected by any 
clerk or other officer of any Court 
of Civil Appeals within this State 
shall be deposited in the State Treas­
sury to the credit of the court so col­
lecting and depositing same, and tile 
expenditures out of said fund for 
the foregoing purposes shall be upon 
a warrant drawn upon the State 
Treasury by the State Comptroller, 
as may be provided for in the Gen­
eral Appropriation Bill for the Ju­
diciary of this State." 

Sec. 2. The fact that the Courts 
of Civil Appeals were authorized 
several years ago to use a portion of 
the Court fees collected to supple­
ment the regular appropriated sala­
ries of the clerks, deputy clerks, and 
stenographers, and no provision was 
then made for these Courts to use 
a part of these fees for the purchase 
of additional law books, and the fur­
ther fact that recent appropriations 
have been inadequate properly to 
maintain their libraries, create an 
emergency and an imperative pub­
lic necessity that the Constitutional 
Rule requiring bills to be read on 
three several days in each House be 
suspended, and that this Act shall 
take effect and be in force from and 
after its passage, and said Rule is 
hereby suspended, and it is· so en­
acted. 

The conference committee report 
on H. B. No. 424 was adopted by the 
following vote: 

Beck. 
Black.ert. 
Burns. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
Duggan. 

Yeas--28. 

Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 
Neal. 
Oneal. 
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Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 

Shivers. 
Small. 
Stone. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Absent-Excused. 
Fellbaum. Sulak. 
Moore. 

Dill nnd Resolutions Signed. 

The Chair, President Pro Tem. K. 
M. Regan, gave notice of signing, 
and did sign, In the presence of the 
Senate, after their captions had been 
head, the following bill and reso­
lutions: 

H. B. No. 685. H. C. R. No. 83. 
H. C. R. No. 81. 

Bills Signed. 

The Chair, Senator Rawlings, Act­
ing President Pro Tem., gave notice 
of signing, and did sign, In the pres­
ence of the Senate, after their cap­
tions had been read, the following 
bills: 

H.B. No. 831. 
S. B. No. 48. 

S. B. No. 462. 
S. B. No. 248. 

Senator Excused. 

Senator Moore was excused on ac­
count of Important business on mo­
tion of Senator Pace. 

Messages from the House. 

The Chair recognized the Door­
keeper, who introduced a messenger 
from the House with the following 
messages: 

Hall of the House of Representatives, 
Austin, Texas, April 18, 1935. 

Hon. Frank Rawlings, President Pro 
Tem. of the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has reconsidered the vote by which 
the Conference Committee report on 
S. B. No. 361 was adopted, by a 
viva voce vote; and referred the re­
port to the same Conference Com­
mittee for further consideration. 

The House has adopted the Con­
ference Committee report on S. B. 
No. 361 by a vote of 126 yeas, 4 
nays. 

The House has concurred in Sen­
ate amendments to H. B. No. 392 by 
a vote of 12 0 yeas, 0 nays. 

Respectfully submitted, 
LOUISE SNOW PHINNEY. 

Chief Clerk, House of Representatives. 

Hall or the House of Representatives, 
Austin, Texas, April 18, 1935. 

Hon. Frank Rawlings, President Pro 
Tem. of the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

S. B. No. 48, A blll to be entitled 
"An Act to amend Sections 2, 6, and 
7 of Chapter 9 6 or the Acts of the 
Regular Session of the Forty-second 
Legislature so as to Include agents 
of fidelity and surety companies in 
the definitions contained in said Act 
and to make the s.ame apply to such 
agents and so as to redefine the term 
"solicitor" as used in said Act and 
prescribing a solicitor's qualifications 
and so as to prohibit the licensing 
of an individual or firm to engage In 
the insurance business principally to 
handle business which he controls 
only through ownership, mortgage, 
or sale; and declaring an emer­
gency." 

S. B. No. 248, A bill to be entitled 
"An Act creating the Special Ninth 
District Court of Montgomery Coun­
ty, Waller County, Polk County, and 
San Jacinto County, Texas, prescrib­
ing Its jurisdiction, limiting its ex­
istence, fixing its terms; providing 
for the appointment of a judge there­
of, fixing his compensation, making 
an appropriation for the same, pre­
scribing his powers and duties; pro­
viding for the transfer of cases from 
the Ninth Judicial District Court to 
said Special Ninth District Court 
and from said Special Ninth District 
Court to the Court of the Ninth Ju­
dicial District; providing for the ap­
pointment of an assistant district at­
torney to prosecute cases in said 
court, making an appropriation for 
his salary; providing for the district 
clerks of Montgomery County, Waller 
County, Polk County, and San Ja­
cinto County and their successors in 
office to be the clerks for the said 
Special Ninth District Court in their 
respective counties; providing a seal 
for said Special Ninth District Court; 
repealing all laws or parts of laws in 
conflict herewith; providing that If 
any section of this Act be held un­
constitutional or Invalid for any rea­
son, the same shall not impair or 
all'.ect the remaining sections or pro­
visions, and declaring an emer­
gency." 

S. B. No. 462, A bill to be entitled 
"An Act providing that it shall be 
unlawful for any person, firm or 
corpora tlon to sell or to ofter for 
sale, within the State of Texas, any 
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goods, wares and/or merchandise 
manufactured, wholly or in p.art, by 
convicts or prisoners in penal and/or 
reformatory institutions except con­
victs or prisoners on parole or pro­
bation, providing exemptions, and 
providing penalties; and declaring 
an emergency." 

S. B. No. 498, A bill to be entitled 
"An Act prohibiting the taking, re­
moving and carrying away of sand, 
marl, shell, gravel, or other material 
from land located between any sea­
wall and waters edge or from any 
beach or shore line within this State 
within three hundred feet of the 
mean low tide line and within one­
half mile of the end of any sea­
wall for any purpose other than that 
necessary or incident to navigation 
or dredging under State or Federal 
authority; fixing a penalty for any 
violation of the provisions of this 
Act; providing that if any part of 
this Act be declared unconstitutional, 
it shall not affect any remaining part, 
and declaring an emergency." 

(With amendments.) 
H. B. No. 85, A bill to be entitled 

"An Act to amend Article 1660 of 
the Revised Civil Statutes of Texas 
of 1925 with respect to the authority 
of the county auditor to appoint as­
sistants; providing for oath and bond 
of assistants; providing for an appli­
cation by the county auditor to the 
district judges having jurisdiction, 
setting forth number, ·qualifications, 
duties and compensation of such as­
sistants; providing for approval and 
certification of such appointments to 
the commissioners court by the dis­
trict judges having jurisdiction, etc., 
and declaring an emergency." 

H. B. No. 203, A bill to be entitled 
"An Act to validate all proceedings 
and acts of governing bodies of cities 
containing a population of not more 
than 11,000 nor less than 10,500, ac­
cording to any Federal Census, in 
connection with the issuance of fund­
ing warrants and funding bonds here­
tofore authorized or attempted to be 
authorized under the provisions of 
Chapter 163, Acts Forty-second Leg~ 
islature, Regular Session, and declar­
ing an emergency." 

H. B. No. 228, A bill to be entitled 
"An' Act providing for the payment 
.of the salary of the ex-officio super­
intendent of public instruction in all 
counties having not less than 6,800 
and not more than 6,900 population, 
according to the last preceding Fed­
eral Census, from the county avail­
able school fund; repealing all laws 

and parts of Jaws in conJlict here­
with, and declaring an emergency." 

H. B. No. 270, A bill to be entitled 
"An Act to amend Article 1659, 
Chapter 6, Title 19, of the Revised 
Criminal Statutes of the State of 
Texas, 19 2 5, relating to separate 
coaches for the accommodation of 
white and negro passengers so as to 
include commercial motor vehicles 
within the terms of the Act, and de­
claring an emergency." 

H.B. No. 271, A bill to be entitled 
"An Act providing for any person or 
association of persons shall have the 
right to sell farm products or pro­
duce raised upon property controlled 
by any person or association of per­
sons from house to house in any city 
in this State (Texas), fixing a pen­
alty, and declaring an emergency." 

H. B. No. 328, A bill to be entitled 
"An Act to amend Chapter 116, Gen­
eral L:aws, Forty-third Legislature, 
Regular Session, 1933, the same be­
ing House Bill No. 122, printed at 
page 288, General Laws of the State 
of Texas, passed by the Forty-third 
Legislature at the Regular Session,. 
1933, and declaring an emergency." 

H. B. No. 348, A bill to be entitled: 
"An Act to regulate the quality of 
milk sold, or offered or exposed fo,. 
sale, to prevent the sale of any milk 
from which anything has been ex­
tracted or to which anything has been 
added, except butterfat, and to pre­
scribe a minimum butterfat content 
for milk which is herein defined; to 
provide that containers for milk shall 
truthfully state the minimum butter­
fat content, etc., and declaring an 
emergency." 

H. B. No. 373, A bill to be entitled 
"An Act to amend Section 6 of House 
Bill No. 303, Chapter 245, page 856, 
of the Acts of the Regular Session of 
the Forty-third Legislature to pro­
vide for an adequate and efficient 
method of examining statewide mu­
tual assessment insurance associa­
tions and companies q u a I i f y I n g 
and/or operating under the above 
chapter, and providing for the exami­
nation of said companies and associ­
ations every two years or oftener, if 
deemed advisab!e, etc., and declaring 
an emergency." 

H. B. No. 374, A bill to be entitled 
"An Act amending Title 17, Chapte,. 
6, of the Penal Code of Texas, by 
adding thereto an article to be known 
as Article 1404a, defining attempted 
burglary of a vessel, steamboat, or 
railroad car, making attempted bur­
glary of a vessel, steamboat, or rail-
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road car a penal offense, and provid­
ing the punishment for said offense." 

H. B. No. 380, A b!ll to be entitled 
"An Act making an appropriation to 
pay judgments of the district and 
county courts; refunding to the 
heirs, devisees, legatees, or legal rep­
resentatives of deceased persons, 
whose estates have escheated to the 
State, such sums of money belonging 
to such escheated estates as have 
been paid into the Public Treasury; 
authorizing the payment of such 
claims on the taking effect of this 
Act, and filing with the Comptroller 
of a copy of the order of the court 
under seal of the court, and declar­
ing an emergency." 

H. B. No. 381, A bill to be entitled 
"An Act to permit and authorize the 
Fort Worth National Eank of Fort 
Worth, Texas, to bring and prose­
cute an action against the State uf 
Texas on certain contracts; fixing the 
time within which the same may be 
brought; fixing the venue thereof in 
Travis County, Texas; providing that 
any judgment recovered be paid 
from the State Highway Fund; pro­
viding for service of citation, and 
declaring an emergency." 

H. B. No. 471, A b!ll to be entitled 
"An Act amending Article 195, Chap­
ter• 2, Title 4, Code of Criminal Pro­
cedure of Texas, 1925, and declaring 
an emergency." -

H.B. No. 472, A bill to be entitled 
"An Act to authorize the State High­
way Commission of Texas to provide 
for the removal of bridges obstruct­
ing the construction of the Intra­
coastal Waterway of Louisiana and 
Texas, and to replace same out of 
any funds available for tbat pur­
pose, and declaring an emergency." 

H. B. No. 492, A bill to be entitled 
"An Act to amend Section 75 of Ar­
ticle 2 6 9 6 of the Revised Statutes of 
Texas, relating to the transfers of 
children from an independent school 
district or other school districts in 
any county, to some other independ­
ent district or other district in the 
same county, and providing that the 
per capita apportionment shall be 
paid by the State Treasurer to the 
independent school district to which 
the child is transferred, or to the 
county superintendent in all other 
districts, to be distributed by said 
county superintendent, and providing 
for an appeal from the acts of the 
county superintendent to the county 
board of trustees In all cases when 
an independent or other district shall 
be dissatisfied with the action of the 

county superintendent In the trans­
fers made by said county euperin­
tendent.'' 

H. B. No. 502, A bill to be entitled 
"An Act amending Section 3 of Sen­
ate Bill No. 247, Chapter 158, page 
4 0 0, Acts of the Regular Session of 
the Forty-third Legislature, 1933; 
empowering the Rehabilitation Divi­
sion of the State Department of Edu­
cation to take census, make surveys, 
and establish permanent records of 
crippled children, and to cooperate 
with the Department of Education In 
providing equipment for and instruc­
tion of same; authorizing such divi­
sion to organize and supervise diag­
nostic clinics and to approve and ee­
lect physicians, etc., and declaring an 
emergency.'' 

H. B. No. 536, A bill to be entitled 
"An Act to amend Article 5675 of 
Title 9 3 of the Revised Civil Statutes 
of 192 5, and declaring an emer­
gency." 

H. B. No. 642, A bill to be entitled 
"An Act to amend Article 3430 of 
the Revised Civil Statutes of Texas, 
1925, so as to provide that In addi­
tion to the other powers of executors 
or administrators they shall have the 
power, upon the proper order of the 
court, to compromise or pay secured 
claims which have been allowed and 
approved as required by law against 
the estate by ·conveying the real es­
tate securing the payment of the 
claim to the holder thereof In full 
payment, liquidation, and satisfac­
tion of such claim, and the cancella­
tion of any and all notes, deeds of 
trust, mortgages, or other liens evi­
dencing or securing the payment of 
such claim, and declaring an emer­
gency.'' 

H. B. No. 643, A bill to be entitled 
"An Act to amend Article 3576 of 
the Revised Civil Statutes of Texas, 
1925, as amended by Acts of 1929, 
Forty-first Legislature, page 63, 
Chapter 29, Section 2, by adding 
thereto a provision that where the 
sale of real estate Is made to the 
owner or holder of a secured claim 
in full payment, liquidation, and sat­
isfaction thereof no bond shall be 
required except for the amount of 
cash actually received by euch execu­
tor or administrator in excess of the 
amount necessary to pay, liquidate, 
and satisfy such claim In full, and 
declaring an emergency." 

H.B. No. 817, A bill to be entitled 
"An Act providing for the acquisition 
of lands for State Forests by Board 
of Directors of A. & M. College; vest­
ing authority In such Board of Di-
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rectors to so acquire lands tor such 
purpose and prescribing means of ac­
quisition and terms and manner of 
payment therefor, and the manage­
ment, development, and use thereof, 
etc., and declaring an emergency." 

H.B. No. 827, A bill to be entitled 
"An Act amending Article 2789 by 
adding Section "a" thereto authoriz­
ing the issuance of refunding bonds 
and warrants to refund any legal 
outstanding maintenance obligations 
of independent school districts and 
consolidated school independent dis­
tricts by cancelling evidence thereof 
and issuing to the holders or credi­
tors notes, bonds, or warrants, with 

· or without coupons, bearing interest 
payable annually, and declaring an 
emergency." 

H. B. No. 89, A bill to be entitled 
"An Act amending subsections (2) 
and ( 4) of Section 1; repealing sub­
section ( 3) of Section 2 ; amending 
subsection (2) of Section 2; amend­
ing Section 3; amending Section 5; 
and amending Sections 8 and 9, of 
House Bill No. 154, Chapter 162, Acts 
of the Regular Session of the Forty­
third Legislature, as amended by 

·Chapter 12, House Bill No. 55, Acts 
of the First Called Session of the 
Forty-third Legisla~ure, and declar­
ing and emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Bills Referred. 

H. B. No. 827, was referred to the 
Committee on Educational Affairs. 

H. B. No. 81 7, was referred to the 
Committee on Public Lands. 

H. B. No. 643, was referred to the 
Committee on Civil Jurisprudence. 

H. B. No. &42, was referred to the 
Committee on Civil Jurisprudence. 

H. B. No. 536, was referred to the 
Committee on Civil Jurisprudence. 

H. B. No. 502, was referred to the 
Committee on Educational Affairs. 

H. B. No. 492, was referred to the 
Committee on Educational Affairs. 

H. B. No. 472, was referred to the 
Committee on Highways and Motor 
Traffic. 

H. B. No. ·471, was referred to the 
Committee on Criminal Jurispru­
dence. 

H. B. No. 381, was referred to the 
Committee on State· Affairs. 

H. B. No. 380, was referred to the 
Committee on Finance. 

H. B. No. 3 7 4, was referred to the 
Committee on Criminal Jurispru­
dence. 

H. B. No. 373, was referred to the 
Committee on Insurance. 

H. B. No. 348, was referred to the 
Committee on Agriculture. 

H. B. No. 328, was referred to the 
Committee on State Affairs. 

H. B. No. 86, was referred to the 
Committee on State Affairs. 

H. B. No. 203, was referred to the 
Committee on Civil Jurisprudence. 

H. B. No. 228. was referred to the 
Committee on Educational Affairs. 

H. B. No. 270, was referred to the 
Committee on Highways and Motor 
Traffic. 

H. B. No. 271, was referred to the 
Committee on Agriculture. 

H. B. No. 89, was referred to the 
Committee on State Affairs. 

Senate Resolution No. 80. 

Senator Collie received unanimous 
consent to send up the following res­
olution: 

Whereas, on this day the term 
and services of the Hon. W. R. Ely 
as a member of the Highway Com­
mission expire; and 

Whereas, in recognition of his 
outstanding and unselfish dedication 
of more than eight years of time 
and energies to the progress and ad­
vancement of the material wealth 
and well being of the State of Texas, 
this testimonial in appreciation 
thereof, is dedicated. 

Judge Ely came to Texas in his 
early childhood. Kentucky, which 
has furnished to our State and the 
Nation many great and honored 
names, gave him birth. He has 
lived in West Texas since 18 9 3. 
After completing his school work in 
North Texas Normal, he was admit­
ted to the bar in 19 0 3, and has been 
honored bY appointment and elec­
tion to public office by the people of 
his home county and district for 
many years. He first served as 
county attorney in Callahan County 
for four years, followed by three 
successive terms as County Judge. 
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In 1919, he was appointed District 
Judge of the 42nd Judicial District 
by Governor Hobby, and was re­
elected for a second and third term. 
February 1, 19 2 7. he was called to 
higher public service by Governor 
Dan Moody and resigned as District 
Judge to accept the appointment of 
State Highway Commissioner. For 
more than eight years he served as 
a commissioner, two and a half years 
of which he was Chairman. He holds 
membership on the Inter-American 
Highway Commission. 

Judge Ely leaves the Highway 
Commission, as he did the Bench, 
not without reluctance and regret of 
the people. They realize the power 
and great opportunity for service the 
position gave him and how well he 
discharged the responsibilities. No 
man serving on the Commission has 
made a more enviable reputation or 
served more faithfully. 

Judge Ely brought to the Commis­
sion every quality needed. His 
knowledge of road construction, ex­
perience in all its phases. the ability 
to think correctly. his self-control. 
inflexible integrity. capacity for hard 
and sustained application to duty, 
goorl habits of living, courage, fi­
delity. and Jove of his work made 
him a servant Indeed worthy in this 
particular field, or Jn any other pub­
lic service. 

Since he has been a member of the 
Commission there has been a total 
of 16,5 7 6 miles of highway com­
pleted and active, and an expendi­
ture of more than two hundred mil­
lions or dollars bas been made. 
Judge Ely's keen business judgment 
and foresight has had a large part 
in lifting Texas out of the mud. and 
bis progressive policies have resulted 
in connected hard-surfaced high­
ways everywhere. 

As a testimonial of our esteem and 
appreciation of his public service 
this resolution is presented and 
adopted by the Senate of the State 
of Texas. and 

It is therefore resolved 
( 1) That in the retirement or 

Honorable W. R. Ely the State 
loses an able and distinguished Com­
missioner. 

( 2) The Senate bolds In alfec­
tionate remembrance and regard his 
virtues as a man, bis long and out­
standing career as a judge and high­
way commissioner. and the whole­
some impression and respect held for 

him and bis associates on the Com­
mission by the people of Texas. 

COLLIE, 
PACE, 
WOODRUFF, 
REDDITT, 
POAGE, 
STONE, 
SHIVERS, 
ONEAL, 
DeBERRY. 

Read and adopted unanimously. 

House Bill No. 883. 

Senator Ho! brook received unani­
mous consent to take up out of regu­
lar order a local bill: 

The Chair laid before the Senate 
the following bill: 

By Mr. Moore: 
H. B. No. 883, A bill to be entitled 

"An Act amending Article 966, Re­
vised Civil Statutes of Texas, 1925, 
and declaring an emergency." 

The rule requiring committee re­
ports to lie over one day was sus­
pended by unanimous consent. 

'!'he committee report recommenb. · 
Ing that the bill be not printed was 
adopted by unanimous consent. 

The bill was read second time and 
passed to third reading. 

On motion of Senator Holbrook, 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and H. B. No. 883 waa put 
on its third reading and final pas­
sage by the following vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
De Berry. 
Duggan. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 

Yeas-28. 

Neal. 
Oneal. 
Pace. 
Poage. 
Rawlings. 
RPddltt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Van Zandt. 
Westerfeld. 
Woodrulf. 

Absent-Excused. 

Fellbaum. 
Moore. 

Sulak. 

Read third time and finally passed 
by the following vote: 
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Yeas-28. 

13eck. 
Blackert. 

·Burns. 
·Collie. 
Cotten. 
:Davis. 
DeBerry. 
Duggan. 
Hill. 
Holbrook. 
Hopklaa. 
Hornsby. 
Isbell. 
Martin. 

Neal. 
Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Van Zandt. 
Westerfeld. 
Woodruft'. 

Absent-Excused. 

Fellbaum. 
Moore. 

Sulak. 

Motion to Recess. 

Senator Pace, at 5:50 o'clock p. 
m., moved that the Senate recess un­
til 10:00 o'clock a. m. Friday. 

Motion pending. 

House Bill No. 356. 

Senator Beck received unanimous 
consent to suspend the regular order 
of business and take up out of order 
H. B. No. 35il. 

The Chair laid before the Senate 
on its second reading the fOllowing 
bill: 

By Mr. Reader: 
H.B. No. 356, A bill to be entitled 

"An Act amending Sections 3, 14, 
and 16, of the F. C. C. S. S. B. No. 
49, Chapter 107, Acts of the Regular 
Session, Forty-first Legislature, 
1929, relating to the salary of the 
Board of Pharmacy, providing re­
newal fees for licenses and prohibit­
ing the use of the word "Pharmacy" 
·where no registered pharmacist is 
employed, and fixing penalties, and 
declaring an emergency." 

(With committee amendments.) 

Amend Committee Substitute No. 
1 to H. B. ·No. 356, Section 3, line 
2.8, by striking out the words and 
Jigures "twenty ($20.00)" and in­
serting in lieu thereof the words and 
figures "ten ($10,00)." 

BECK. 
Read and adopted. 

The committee re.port recommend­
ing that the bill be not printed was 
adopl:ed by unanimous consent. 

The committee amendments were 
adopted. 

The bill was read second time, all 
amended, and passed to third read­
ing. 

On motion of Senator Beck, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and H. B. No. 356 was 
put on its third reading and final 
passage by the following vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
Duggan. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 

Yeas-28. 

Neal. 
Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Van Zandt. 
Westerfeld• 
Woodruft'. 

Absent-Excused. 

Fellbaum. 
Moore. 

Sulak. 

Read third time and finally passed 
by the following vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
Duggan. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 

Yeas-28. 

Neal. 
Oneal. 
;Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
small. 
Stone. 
Van Zandt. 
Westerfeld. 
Wood·rufl'.. 

Absent-Excused. 

Fellbaum. 
Moore. 

Sulak. 

House Bill No. 750. 

Senator Shivers received unani­
mous consent to suspend the regular 
order and take up out of order H. 
B. No. 750: 

The Chair laid before the Senate 
on its second reading the following 
bill: 

H. B. No. 750, A bill to be entitled 
"An Act amending Article 4000, Ti-
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"tie 6 5, of the Revised Civil Statutes 
of the State of Texas, adopted at the 
Regular Session of the Thirty-ninth 
Legislature, by adding thereto a pro­
vision excepting farm products when 
offered for sale by the producer, 
from the operation of the article, and 
declaring an emergency." 

The rule requiring committee re­
ports to lie over one day was sus­
pended by unanimous consent. 

The committee report recommend­
ing that the bill be not printed was 
adopted by unanimous consent. 

The bill was read second time and 
passed to third reading. 

On motion of Senator Shivers, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and H.B. No. 750 was put 
on its third reading and final pas­
sage by the following vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
De Berry. 
Duggan. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 

Yeas-28. 

Neal. 
Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Absent-Excused. 

Fellbaum. 
Moore. 

Sulak. 

Read third time and finally passed 
by the following vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
Duggan. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Neal. 

DeBerry. 

Yeas-26. 

Oneal. 
Pace. 
Poage. 
nawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Nays--1. 

Absent-Excused. 

Fellbaum. 
Isbell. 

Moore. 
Sulak. 

Statement 

On Friday, April 6th, due to an 
unexpected and unavoidable ab­
sence, I was not able to vote on the 
motion to concur in the House 
amendments to S. J. R. No. 24. Be­
ing in hearty accord with said resolu­
tion and desiring to see it submitted 
to the people, I make this statement 
to show that had I been present 
when the Senate concurred in the 
House amendments I would have 
voted to concur. 

This statement is made to effec­
tuate my record in favor of this res­
olution. 

HOPKINS. 

Recess. 

The motion to recess prevailed at 
six p. m. by viva voce vote. 

Al'PE.NDIX. 

Petitions and Memorials. 

Congress of the United States 
House of Representatives 

Wa.shington, D. C. 
April 15, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 

Hon. Bob Barker, Secretary of the 
Senate. 

Hon. Coke R. Stevenson, Speaker 
of the House of Representatives, 
Mrs. Louise Snow Phinney, Chief 
Clerk of the House of Repre­
sentatives. 

Austin, Texas. 
Gentlemen: I have received certi­

fied copy of Senate Concurrent Reso­
lution No. 35 adopted by both 
branches of the Legislature of the 
State of :Texas in the month of 
April, and have rea.d and considered 
it with care In interest. 

At the time of Its adoption by the 
State Convention I heartily approved 
the plank quoted in your resolution, 
in the following words: 

"We oppose the abdication or sur­
render of the State's power to con­
trol the production of its natural 
resources. We likewise oppose any 
Federal encroachment upon the ex­
clusive power of this State to con­
trol the production of oil and gas. 
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We oppose a.ny plan that results in 
the arbitrary compulsory unitizatlon 
of oil fields." 

And I equally approve the appli­
cation the Legislature has IQade of 
that plank in Its S. C. R. No. 36. 

Indeed, at the last session of the 
Congress" I gave unstintedly of my 
time and energy and political stand­
ing in the Congress . to defeat the 
Ickes-Thomas-Disney Oil Control bill, 
by presenting my views to the Indi­
vidual members of the Interstate and 
Foreign Commerce Committee and 
others by making an argument in 
open hearing before that Committee 
against that bill, and by a speech 
against it in the House of Repre­
sentatives. I gave my support by 
speech a.nd vote for the creation of 
the Cole sub-committee to investi­
gate the oil producing industry, and 
kept in contact with that committee 
while In Texas, openly taking the 
side that we must not have Federal 
control of our oil or any other 

Sir: We, your Committee on En­
rolled Bills, have had s. B. No. 462 
carefully examined and compared 
and find same correctly enrolled. 

POAGE, Chairman. 

Committee Room, 
Austin, Texas, April 18, 1935. 

Hon Walter F. Woodul, President of 
the Senate, 
Sir: We, your Committee on En­

rolled Biils, have had S. B. No. 248 
carefully examined and compared 
and find same correctly enrolled. 

POAGE, Chairman. 

Committee Room, 
Austin, Texas, April 18, 1936. 

Hon. Walter F. Woodul, President of 
the Senate, 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 48 
carefully examined and compared 
and - find same correctly enrolled. 

POAGE, Chairman. 

Committee Reports. 

natura:l resources. Upon t.he as- Committee Room, 
sembling of the Seventy-fourth Con- Austin, Texas, April 18, 1935. 
gress, I openly supported and voted Hon. Frank Rawlings, President of 
for the Connally bill as somewhat the senate. 
amended by ihe House. That bill Sir: we, your Committee on Min-
limited the power of the Federal ing, Irrigation and Drainage, to 
government to the regulation of in- whom was referred 
terstate shipments of oil under the s. B. No. 5 o 9, A bill to be entitled 
Interstate Commerce clause of the "An Act to Amend Article 8197b, 
constitution. Thus we achieved a Chapter 8, Title 128, of the Revised 
proper victory and established a Civil Statutes of the State of Texas, 
proper relation. Further than that as amended bY Acts of the Forty­
we should not go. First Legislature, Fourth Called 

In my judgment Texas people Session, page 71, chapter 34, relat­
ehould make and enforce their own ing to the issuance of refunding 
laws of conservation to suit her own bonds by any district that may have 
people; and thEire should not be availed itself of the provisions of 
made a. new Eighteenth Amendment, Article 8195 and becom.e a Con­
in eft'ect, to apply to oil as the servation and Reclamation District, 
Eighteenth Amendment did to beer a.nd repealing all laws In confiict 
and liquor, for the benefit of· the therewith, and declaring an emer-
racketeers. • gency." 

Thus, as you will see, I am in Have had the same under con-
sympa.thy with your Resolution, and slderation, and I a.m instructed to 
I approve it, and I expect to be gov- report it back to the Senate with the 
erned in my future votes as· in the· recommendation that it do pass and 

. past by the sound principles the plat- be not printed. 
form and your resolution enunciate. HOPKINS Chairman. 

With highest considerations,, ' 
Sincerely yours, Committee Room, 

JHE/AM JOE H. EAGLE. Austin, Texas, April 18, 1935. 

Oommittee on Enrolled' Bills. 

Committee Room, 
. Austin, Texas, April 18, 1936. 
Hon. Walter F. Woodul, President 

of the Sena.ta, · 

Hon. Frank H. Rawlings, President 
Pro Tem. of the Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
H. B. No. 750, A bill to be entitled 

"An Act amending Article 4000, Title 



1174 SENATE JOURNAL. 

6 5, or the Revised Civil Statutes of 
the State of Texas, etc." 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

SMALL, Chairman. 

Committee Room, 
Austin, Texas, April 18, 1935. 

Hon. Frank H. Rawlings, President 
Pro Tem. of the Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
H. B. No. 784, A bill to be entitled 

"An Act amending Article 6885, Re­
vised Civil Statutes of Texas, of 
1925, et seq., by limiting the duties 
of each constable in counties having 
a population of three hundred and 
fifty thousand or more, etc., and de­
claring an emergency." 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with 
the recommendation that it do pass. 

SMALL, Chairman. 

Committee Room, 
Austin, Texes, April 18, 1935. 

Hon. Frank H. Rawlings, President 
Pro Tern. of the Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
H. B. No. 635, A bill to be entitled 

"An Act validating, ratifying, ap­
proving and confirming bonds and 
other instruments or obligations 
heretofore issued by water control 
and improvement districts, etc., and 
declaring an emerge.icy." 

Have bad the same under con­
sideration, and I am instructed to 
report it back to the Senate with 
the recommendation that it do pass, 
with committee amendments, and be 
not printed. 

SMALL, Chairman. 

Committee Amendment No. 1. 

Amend H. B. 635 by striking out 
all of subsection (a) Section 2 and 
adding the following: 

"The term 'public body' means any 
county within the State of Texas." 

Committee Amendment No. 2. 

Amend H. B. 635 by striking out 
all of Section 4 and adding in lieu 
thereof the following: 

"The fact that many counties have 
heretofore authorized the issuance 
of special o bligatlons payable out of 
special funds and in some instances 
by inadvertence or oversight, the re­
quirements of the law have not been 
fully complied with, creates an emer­
gency and an imperative public neces­
sity that the Constitutional Rule re­
quiring bills to be read on three 
several days be suspended, and the 
same is hereby suspended, and that 
th is Act take elfect and be in force 
from and after Its passage and ap­
proval, and it is so enacted." 

Committee Amendment No. 3. 

Amend the caption of H. B. 635 
to conform to the foregoing amend­
ments. 

Committee Room, 
Austin, Texas, April 18, 1935. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: We, your Committee on 

Mining, Irrigation and Drainage, to 
whom was referred H. C. R. No. 78, 

"Resolved by the House of Re­
presentatives, the Senate concur­
ring, that the Chairman of the Civil­
ian Conservation Corps is hereby 
urgently requested to place upon 
and along the Trinity River CCC 
Camps for the purpose of removing 
the drifts and obstructions to the 
flow of water, that timber skirting 
upon and shading the bed of the 
stream be cut and removed so that 
the unhampered rays of the sun will 
not be hindered from playing upon 
the waters of this stream; and be it 
further 

"Resolved, that copies of this reso­
lution be forwarded to our represen­
tatives in the National Congress, and 
that a copy be furnished Honorable 
E. 0. Siecke, P:rofesaor of Soil Ero­
sion of A. & M. College at Bryan, 
Texas." 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with 
the recommendation that It do pass, 
and be not printed. 

HOPKINS, Vice Chairman. 

Committee Room, 
Austin, Texas, April 18, 1935. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: we, your Committee on Agrl-



SENATE JOURNAL. 1176 

eulural Alfalr1, to whom was re­
ferred H. C. R. No. 85, 

Have bad the same under con­
alderatlon, and I am Instructed to 
report It back to the Senate with 
the recommendation that It do pass, 
and be not printed. 

DeBERRY, Chairman. 

Committee Room, 
Austin, Texas, April 18, 1936. 

Hon. li'rank H. Rawlings, President 
Pro Tem, of the Senate. 
Sir: We, your Committee on State 

Alfalrs, to whom was referred 
s. B. No. 508, A bill to be entitled 

"An Act to amend Article 3810 of 
the Revised Civll Statutes relating to 
the sales of real estate under deeds 
of trust; requiring notice of such 
1ales to be sent by registered mall 
to all persons having liens of record 
against the land to be foreclosed and 
providing that an affidavit made by 
the party sending a notice by mail 
shall be au bject to registration and 
when recorded shall be prima facie 
evidence that the notice was sent, 
and declaring an emergency." 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with 
the recommendation that it do pass, 
and be not printed. 

PACE, Chairman. 

Committee Room, 
Austin, Texas, April 18, 1935. 

Hon. Frank Rawlings, President Pro 
Tem. of the Senate. 
Sir: We, your Committee on 

State Alfalrs, to whom was referred 
H.B. No. 381, A bill to be entitled 

"An Act to permit and authorize the 
Fort Worth Na.tlonal Bank of Fort 
Worth, Texa.s, to bring and prosecute 
an action against the State ot Texas 
on certain contracts; ftxing the time 
within which the same may be 
brought; ftxlng the venue thereof in 
Travis County, Texas; providing 
that any judgment recovered be paid 
from the State Highway Fund; pro­
viding for service of clta.tiop., and 
declaring an emergency." 

Have ha.d the same under consid­
eration, and I am Instructed to re­
port It back to the Senate with the 
recommendation ft do pass and be 
not printed. 

PACE; Chairman. 

Committee Room, 
Austin, Texas, April 18, 1935. 

Hon. K. M. Regan., President Pro 
Tem. of the Senate. 
Sir: We, your Committee on 

Town and City Corporations, to 
whom was referred 

H.B. No. 883, A bill to be entitled 
"An Act amending Article 965, Re­
vised Civil Statutes o! Texas, 1925, 
and declaring an emergency." 

Have had the same under consid­
eration, and I am Instructed to re­
port It back to the Senate with the 
recommendation that it do pass and 
be not printed. 

RAWLINGS, Chairman. 

Committee Room, 
Austin, Texas, April 18, 1936. 

Hon. Frank H. Rawlings, President 
Pro Tem. of the Senate. 
Sir: We, your Committee on 

State Affairs, to whom was referred 
H. B. No. 70, A bill to be entitled 

"An Act amending Article 2956, by 
adding thereto another section, Ar­
ticle 2956-A, providing that persons 
who are feeble, ill a.nd confined In 
bed or conftned to their places of 
abode by reason of illness, may vote 
as absentees may vote under Article 
2956; etc., and declaring an emer­
gency." 

Have had the same under consid­
eration, ana I am Instructed to re­
port it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

PACE, Chairman 

l\linntes of Committee Meetings. 

Minutes of the Committee on 
Agriculture Held April 17, 

1935-Called Meeting. 
Present: DeBerry, Sulak, Small, 

Poage, Beck, Duggan, Stone, Neal, 
Hill. 

Absent--excused: Van Zandt. 
H. B. No. 141, was referred to a 

subcommittee w i t h committee 
amendment of: Beck, Poage, and 
Stone. 

H. C. R. No. 65, was reported fa­
vorably with recommendation that 
it do not be printed. 

DICK DeBERRY, Secretary. 

Minutes of Committee on Civil 
Jurisprudence, Held April 
18, 1935-Called Meeting. 

Present: Small, Davis, Hill, 
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Hornsby, Oneal, Rawlings, Redditt, 
Shivers, Van Zandt. 

Absent-excused: Blackert, Col­
lie, Fellbaum, Hopkins, Moore, Wes­
terfeld. 

S. B. No. 488, was reported fa­
vorably by viva voce vote. 

S. B. No. 489, was reported fa­
vorably by viva voce vote. 

H. B. No. 589, was reported fa­
vorably by viva voce vote. 

S. B. No. 505, was reported fa­
vorably by viva voce vote. 

H. B. No. 750, was reported fa­
vorably by viva voce vote. 

H. B. No. 784, was reported fa­
vorably by viva voce vote. 

H. B. No. 636, was reported fa­
vorably, with committee amend­
ments, by viva voce vote. 

House Bills Nos. 531, 532, 533, 
534, 535, 537, 638, 539, 640, 541, 
542, 646, 647, 648, 649, 650, 651, 
652, 653, 654 were referred to a 
subcommittee (Moore, Shivers, 
Hornsby). 

HERMAN B. HILL, JR., 
Secretary. 
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Senate Resolution No. 79. 

Whereas, the Senate of Texas has learned with profo\1hd sorrow 
of the untimely death of Doctor George E. Bethel, Dean of the 
Medical Department of the University of Texas; which occurred at 
John Sealy Hospital in Galveston last evening, and 

Whereas, in the passing of Doctor Bethel, we feel that one of our 
best loved and most distinguished citizens has quit this life leaving 
behind him a record of enduring service. 

Doctor Bethel was born at Garland, Texas, forty-one years ago. 
After attending the local schools there as a boy, he completed his 
education at the University of Texas. He received his M. D. Degree 
at the Medical Department in Galveston and after his Internship 
at St. Mary's Infirmary, he was attached to the medical staff of 
Philadelphia General Hospital for a period of two successful years 
and then returned to Gal vest on, where he served as dean until death 
called him hence. 

During the days when he was a student at the Medical College, 
preparing for his noble profession, he was a frequent visitor at the 
writer's home; and often spent his evenings there in company with 
two of his classmates through hours of deep meditation. He possessed 
one of the most charming personalities of any young man I ever 
knew. His was a sedate and well poised mind at the very beginning 
of his career, and while given to seriousness in all things required 
to the making of a strong manhood, there was enough of jovialness 
about him to lighten the heart of any company. 

His going away is not only a great loss to the hundreds of students 
attending the Medical College at the moment, but other hundreds who 
have gone from there, and who knew and loved him will "sigh tor 
the touch of a. vanished hand, and the sound of a voice that is 
stilled." 

In the midst of a busy and useful life, before his sun had reached 
Its meridian height, the institution to which he had dedicated all 
that he had, has been bereft of a high-powered public servant, and his 



friends and associates one of the most kindly and gifted men who 
have chanced to pass this way. 

Dr. Bethel was never married, and had neither wife nor child 
upon whom he might lavish his affections; but he gave it all to the 
young men and women of the University who came under hls·personal 
care and guidance. He has passed beyond their mortal sight, but 
the example he set and the things he taught will be a living benedic­
tion to them and their successors from generation to generation. 
Therefore, be it 

Resolved by the Senate of Texas, That in the death o! Doctor 
Bethel, we feel that Texas has lost a real leader from the ranks of 
its etlucational forces; and we bow our heads in sorrow, with his 
friends everywhere; that a copy of this resolution be printed in the 
Journal as a tribute to his memory, and a copy of same be mailed 
by the Secretary of the Senate to the Acting Dean of the Medical 
Department of the University of Texas, to be read to the students; 
to each member of Doctor Bethel's family; and that when the Senate 
adjourns for the day it do so in his honor. 

HOLBROOK. 

Senator Holbrook asked unanimous consent that the names of all 
the members of the Senate be added to the resolution. 

BECK. HOPKINS, REGAN. 
BLACKERT. HORNSBY. SANDERFORD, 
RllRNS, ISBELL, SHIVERS. 
COLLIE. MARTIN, SMALL, 
COTTEN, MOORE. STONE, 
DAVIS, NEAL, SULAK, 
De BERRY, ONEAL VAN ZANDT. 
DUGGAN, PACE, WESTERFELD, 
FELLBAUM ,>OAGE, WOODRUFF, 
HILL, RAWLINGS WOODUL, Lt. Gov. 
HOLBROOK, REDDITT, 

Read and unanimously adopted by a rising vote. 


